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had connections in the Far East and in
Sydney, and I realise that the markets
are there,

Mr. t. W. Manning: Does the hon. mem-
ber for Subiaco realise that he is putting
his ease to the Opposition?

Mr. POTTER: I am not putting a case
to the Opposition at all.

Mr. I. W. Manning; You had better get
the Whip to bring the Labour Party in to
listen to you.

Mr. POTTER: I am still a Socialist so
far as that is concerned. As the hon.
member for Pilbara has so frequently
pointed out, we cannot have a Conservative
Government. If the Liberals were in office
they would make the British Conservatives
weep. Unfortunately, they are even trying
to annihilate the most progressive wing
of their party-the Country Party-and I
think they are succeeding, They have been
sacrificing the Country Party to satisfy the
needs of the right wing. I dealt with this
matter when speaking on the 'wool market-
ing debate. I point out the potential of
the North-West, and I deplore that the
Commonwealth Government cannot give
ten timnes £5,000,000 to assist in the develop-
ment of that part of our State,

We need population in Western Aus-
tralia, and we can only have increased
population if we encourage trade to come
here. The Deputy Leader of our party has
gone a long way, in this respect. We
should, I suppose, refer to the psychology
of fear such as we bad a week or two ago
in the political sphere.

Mr. Roberts: Who Is frightened?

Mr. POTTER: I do not think that
psychology will get us very far in regard
to trade promotion. I do, however, point
out to the members of all political parties,
and the members of all sections of com-
merce, that It is as well that we should
get together to promote trade. For too
long has this State looked, firstly, to
England for the goods it needs; and,
secondly, to the Eastern States. Western
Australia now has a market-somewhat
belatedly-so that we should be able to
make people realise that we can produce
certain goods in our own State. I com-
mend the Government for what it has done
in this regard.

If we look back over some of our more
recent history, we find that British capital
was invested In the Near East and the Par
East. Had it been invested In this country,
although the profits would not have been
so high, the returns would have been more
reliable and stable, and we could have
exported quite a number of goods. Another
feature is that the Commonwealth Trade
Commissioners are not, I consider, exactly
doing their job In, relation to Western
Australia. I believe they look to the
Eastern States, and not to this State.

I thank the Government for the way
it has dealt with the urgent local matters
I have Placed before it. It has at least
endeavoured to co-operate, although in
some respects it has not been able to meet
all my requirements. However, taking into
account the estimated Budget and the vital
needs of the State, I feel the Government
is doing an excellent Job. I realise that
money does not go as far as it used to do
five or ten years ago.

I often feel that there is a tendency to
make invidious comparisons between the
Estimates of this year and those for the
period 10 or 20 years ago. People are apt
to compare the Budgets of 1949 and those
of today without taking cognisance of the
increased costs of wages and services. if
the Government continues to pursue its
present course of action, it will put the
State on the map. I can visualise that
trade will be promoted, I trust that the
Deputy Premier, and his colleagues who
went overseas with him, will have their
efforts crowned with success, and that
many new industries will corns to Western
Australia.

Progress reported.

House adjourned at 5.58 p.m.
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The PRESIDENT took the Chair at
4.30 p~m.. and read prayers.

QUESTIONS ON NOTICE.

STATE HOUSING COMMISSION.
Transport of Imported Galvanised Piping.

1. The Hon. L. C. DIVER asked the
Minister for Railways:

(1) Were contracts for the cartage of
galvanised iron piping by road from the
Eastern States let by the State Housing
Commission during the period 1947-1953?

(2) If so, 'who was the contractor, or
contractors?

(3) Were tenders called for such con-
tract, or contracts?

(4) What was the contract price per ton;
the number of tons so carted; and the
total contract price?

(5) At the same period, what was the
cost of freight per ton by rail and by sea?

(6) Was shipping or rail space available
during that period?

(7) Who was the Minister for Housing
during the Period, and If no tenders were
called, . is any reason available for such
departure from normal business practice?

the Hon. H. C. STRICKLAND replied:
(1) Yes. In March, 1951.
(2) R. 0. Williams, Armadale.
(3) No.
(4) 4d. per ton mile; 219 tons; £10,430

8s. ld.
(5) Rall-E33 3s. lid, per ton plus 6s. 3d.

per ton unloading. Total-1,338
6s.. 6d.

Sea-127s. to 13Sa. Ed. per ton.
Total-,C,390 13s. to £1,483 14s. Gd.
plus cartage from wharf..

(6) Shipping and railwiay transport dif-
ficult.

(7) Mr. G. P. Wild. Stocks In Western
Australia of J inch and 3 inch water pip-
ing -were low.

TAXI-DRIVERS' LICENCES.
Number in Existence.

2. The Hon. H. K. WATSON (for the
Hon. A. F. Griffith) asked the Minister for
Railways:

(1) How many taxi-drivers' licences are
there in existence?

(2) How many of such licences vere
Issued in the years 1956-57-68?

The Hon. H. C. STRICKLAND replied:
(1) 2,080.
(2) 1956--1,790.

1957-1,901.
1958-2,080.

It is pointed out that those figures given
for each year disclose the total number of
persons who hold a current taxi-driver's
licence during some portion of the year
shown. The issue of licences is, however,
staggered and it is possible that many of
the licences expired early in the year and
may not have been renewed by the holders.

METAL BALLAST.
Tabling of Railway Part File No. 1369/58,

3. The Hon. A. F. GRIFFITH asked the
Minister for Railways:

Will the Minister lay upon the Table of
the House the following file, which has
reference to the question asked by mue on
the 25th November, 1958. pertaining to
metal ballast, Railway part file No.
1369/58.

The Hon. H. C. STRICKLAND replied:
The hon. member is requesting that a

highly "confidential file" be tabled. Agree-
ment with his request would result in the
contents of the file being made available
to the general public. Because such action
could unduly embarrass officers concerned,
it is considered to be in the best interests
of the Western Australian Government
Railways to decline the request.

MINE WORKERS' RELIEF ACT.
AMENDMENT BILL.

Second Reading.

THE HON. H. C. STRICKLAND (Min-
ister for Railways-North) [4.38] in m&-,
Ing the second reading said: The-Act sets
up a fund into which a fortnightly pay-
ment-a pay-period payment-of is. 6d.
is made by the employee; Is. 6d. by the
employer; and is. 6d. by the. Government:,
These contributions are made to cover
miners who become affected by -silicosis
and other diseases which they contract in
the mines..

A few cases--three. I think--of miners
working In the blue asbestos mines at
Wittenoon:- Gorge becoming affected with
fibre dust have come under notice. It is
considered that these men should also' be
covired by this fund. -As the Act stands,
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at present, such miners are not covered,
although they pay into the fund on the
same basis as miners working in the gold-
mines. Therefore it is desired that the
Act be amended to cover miners who be-
come affected with asbestosis, which is an
industrial disease contracted by people
working underground, or perhaps in the
factory of the asbestos mines at Wittenoom
Gorge.

The state of the fund at present is very
healthy. I have been looking through the
figures and I notice that the accumulated
funds total £280,000 and, although there
are certain liabilities, they do not amount
to a great deal. There is little more that
can be said about the Bill. It Is 'a simple
one which is desired by the mineowners,
mine workers, the Government and every-
body concerned with asbestos mining. They
have all been notified and the position has
been discussed with all parties concerned.
I move-

That the Bill be now read a second
time.

On motion by the Hon. R. C. Mattiske,
debate adjourned.

UNFAIR TRADING AND PROFIT
CONTROL ACT AMENDMENT

BILL.
Second Reading.

Debate resumed from the 28th November.

THE HON. A. F. GRIFFITH (Subur-
ban) [4.421: In the year 1956, Parliament
decided to place upon the statute book the
Bill which we now know as the Unfair
Trading and Profit Control Act of 1956-57.
This Bill, even with the amendments that
have been agreed to since It started its
course through both Houses of Parliament.
will only serve in my opinion to give an-
other twist to the dagger which the original
Act of 1955 thrust into the back of com-
petitive enterprise in this State, with the
consequential retarding of industrial and
economic development in Western Aus-
tralia.

The 1956 legislation did not reach the
statute book with any assistance from me.
As is well known, I have in previous years
expressed my unqualified opposition to it.
and to the operations of the commission.
which operations over the past 12 months
have only confirmed the views I previously
expressed-that this legislation is not in
the best interests of the public of Western
Australia. The Act has proved to be
nothing but a political wailing wall created
by a socialistic Government. I think that
is best illustrated by the way in which the
Government seeks to change the Title of
the Act to the Monopolies and Restrictive
Trade Practices Control Act.

The minister for Works in this Govern-
ment has endeavoured to Justify the
amendments that -are -at present before

Parliament. He is reported to have en-
deavoured to convince the people of West-
ern Australia, quite outside the sphere of
Parliament, that the unfair trading Act is
comparable with the English Restrictive
Practices Act of 1956. 1 understand that
the Minister for Works reported upon his
examination of the English Monopolies and
Restrictive Practices Inquiry, such exam-
ination having taken place while he was
overseas, and the drastic Provisions which
he said are contained in that legislation.
The Minister stated that the provisions of
the English legislation are far more
formidable than those which are at pre-
sent in the Western Australian Act.

We have never been told of the funda-
mental differences between the two Acts
and I would like to point out shortly
exactly what those differences are. The
English Act has two separate and distinct
functions; firstly, the registration and
judicial investigation of trade agreements
by a restrictive practices court composed
of five judges and 10 other members ax,-
pointed on the recommendation of the
Lord Chancellor as appearing to be quali-
fied by virtue of their knowledge of in-
dustry, commerce and public affairs;
secondly, a monopolies commission com-
posed of 10 members appointed by the
Board of Trade. This commission acts on
reference from the Board of Trade. Under
those circumstances the monopoly must
involve the control of at least one-third
of the available supply of a commodity.

All the reports of the commission are
laid before Parliament and the commis-
sion has Power to take any action upon its
own report. If Parliament decides that
the public interest is involved, the Board
of Trade, or any of the several Ministers
named in the Act, may take action on a
form of statutory order declaring such
practice unlawful.

That, briefly, gives a summary of the
British legislation, and I think it is only
fair to point that out in view of the al-
legations that are made about that legis-
lation. I think it demonstrates clearly
how dissimilar is its judicial nature as
compared with our Act which, I submit, Is
an entirely political one, The Unfair
Trading Commissioner In Western Austra-
lia Is directly responsible to the Minister
of the Crown who is in charge of the de-
partment. I submit that the Western Aus-
tralian legislation is a hybrid Act and Is
not drafted to encompass the pattern of
the Western Australian economy.

I suggest that it is based in the main on
the Commonwealth Industries Preservation
Act of 1912, and it Is wrapped up with
additional sections culled from overseas
legislation. I had the privilege of listen-
ing to one of the few public utterances
that the Commissioner for Unfair Trading
has made in respect to this legislation; and
he gave a most interesting adddress on
that occasion, taking us right around the
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world and telling us of the legislation that
existed to attack this particular problem
in various other countries.

An example of the 1957 amendment re-
lating to preferential discounts and rebates
was taken in toto from the Canadian crim-
inal legislation, and an examination of the
two bears this out. It is extremely inter-
esting that in the course of his recent
judgment on the Cockburn cement case
the Chamber judge made certain observa-
tions in connection with the Western Aus-
tralian Act. Before I quote these observa-
tions I am sure that the hon. members who
have interested themselves in the question
before the Court cannot help but be struck
by the manner in which His Honour de-
livered the judgment, and the forthright
way in which he referred to the legislation
in Western Australia. He had the following
to say:-

But while the powers of the Act are
necessary they need to be exercised
with the greatest caution. The legis-
lation poses seine extremely interest-
ing and difficult problems, many of
which have been considered in the
more highly developed economy of the
United States of America.

I think this extract proves the claim that
I have made previously, that we in Western
Australia have on our statute book an Act
that the highly industrialised parts of the
world would not contemplate.

The Hon. L. C. Diver: Why not read the
earlier part of his quotation?

The Hon. A. F. GRIFFPITH: I would
suggest that the hon. member, who has
apparently read this, could read to us any
extract he wishes when I sit down. If I
have left anything out he can put me right
on it.

The Hon. F. J. S. Wise: Read the first
part again.
* The Hon. A. F. GRIF]FITH: It reads. "But
while the powers of the Act are necessary
they need to be exercised with the greatest
caution."

The Hen. F. J. S. Wise: Stop there.
The Hon. A. F. GRIFFITH: I do not

wish to stop there.
The Hon. F. J. S. Wise: I could read You

a very old statement which says that you
can quote anything for your own purpose.

The Hon. A. P. GRIFhrH: I will let
that go, because it might get us all into
hot water. I suggest that much capital has
been made out of this; I refer again to the
fact that a good deal has been said about
the other countries of the world-I think
60 other countries were mentioned-which
have similar legislation to that which we
have in Western Australia. At least It is
alleged that the legislation is similar.

But the champions of the Act In this
State seem to forget that legislation which
is on the statute books of various countries

overseas is national in character. For
example, the Sherman Act of the United
States is not confined to a State like West-
ern Australia. I think I can justifiably ask
that if any objectionable trading practices
exist in Western Australia, is it not logical
to assume that they exist to a much greater
degree in the more developed States of
Victoria and New South Wales?

The Hon. R. F. Hutchison: You are read-
ing somebody else's notes.

The Hon. A. F. GRIPFITH: In that con-
nection I would point out that I have seen
the hon. member who interjected, while
introducing a Bill in this House. untram-
melled as she was by any knowledge of the
subject, read from notes that had been pro-
vided for her. I am sure that the Minister
being a fair-minded man would appreciate
the necessity to read from notes on a diffi-
cult subject such as this.

The PRESIDENT: The hon. member is
quite in order in referring to his notes.

The Hon. A. F. GRIFFTH: Thank you,
Mr. President. I suggest the reasons why
this is not the ease seem quite obvious to
me. The Governments of those States.
irrespective of their Political creeds, are
anxious to encourage overseas capital.
They are anxious to do whatever they can
to further the interests of the States they
represent, and they do not seek to place
on their statute books restrictive legislation
such as that which we have In Western
Australia and which, I submit, has without
question retarded development since It has
been passed.

Notwithstanding the opinions of eminent
counsel that the parent Act introduced in
1956 already gives the Unfair Trading Com-
missioner-and his director the power to
deal with collusive tendering and, in fact.
under these powers the director has already
been setting himself upon a certain course
of investigation-the Government has seen
fit to make political capital out of this
Bill with which we are dealing at present,
and which I regard as a needless and use-
less amendment to the principal Act. An
attempt is made to justify the Bill that we
have before us at the moment. I am of the
opinion that the amendment is purely and
simply a further nail in the coffin of free
enterprise in Western Australia.

There has been quite a deal of talk about
tenders, and I think the words used were
"tendering to the exact penny." They have
been used in connection with tendering
generally. There are many factors, which
I am sure that Ministers of the Crown
appreciate, relating to the facts of tender-
ing by industry and commerce. There
are standards of Quality, and the Minister
for Industrial Development, when he was
introducing the Bill, read us a long list of
various items to which he wanted to draw
the attention of the House. But there
are standards of quality in commerce,
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industry and trade;, and standard speci-
fications are required by the Standards
Association of Australia. Far many of
the articles mentioned by the Minister.
those which he claims are non-competitive
in regard to price, and far which tenders
are called by the Comptroller of Stores, and
other departments, there exist rigid speci-
fications in regard to minimum standards
of quality.

Where any such standard specifications
exist. most manufacturers who are zealous
of the standard of their produce have,
of course, comparable basic costs, and the
Government is surely aware that under our
industrial arbitration system, wages in
the various industries are uniform, pur-
suant to the appropriate award under
which the men concerned 'work, which
results in the prime basic cost factor of
labour being common to comparable manu-
facturers. In regard to other basic casts,
I point out that materials are invariably
purchased by manufacturers at into-stores
costs and iron and steel products are pur-
chased at capital cost throughout Aus-
tralia. Surely it must be accepted that
the overheads of trades and manufacturers
of equal sizes are constant.

Any fair minded person, in assessing
these factors, will readily admit that any
discrepancy in prices submitted by a num-
ber of tenderers in regard to their specified
commodities could only be attributed to
an unethical approach by such tenderers in
a deliberate lowering of standards in
order to get such tender.

It has been demonstrated from time to
time, that certain tenderers will tender
at a lesser price in order to obtain such
contracts, with the result that, in many
cases, they are unable to compete or are
unable to complete the contract; and the
Government is put to much added expense
in obtaining another supplier to fulfil the
contract.

There comes a point in this debate at
which I' think some mention should be made
of a certain matter. I have gone to quite
an amount of trouble to investigate the
charges that have been made in respect
of the allegation that in the initial stages
there were two different prices for cement
charged by the Cockburn Cement Co.

In view of the Judgment delivered in our
court, I think it is competent at this stage
to* give the House same Idea of what
these charges were on various dates in
order to refute the allegations made in
that direction. The cement Industry in
Western Australia is naturally very dis-
turbed at these serious allegations, parti-
cularly, 1 repeat, In view of the fact that
the Supreme Court upheld an appeal
against the Commissioner of Unfair Trad-
Ig In Western Australia.

The following is a comparison of the
prices. In July, 1955, prior to the Cockburn
Cement Co's production, the price of

cement delivered to builders in the metro-
politan area was £13 Os. 3d. per ton. On
the 15th August, 1955, the price of Cock-
burn cement was £12 10s. per ton. The day
after, the 16th of August, the price of Swan
cement was £12 los. per ton. This
amounted to a substantial reduction, which
was brought about by the competition
introduced into the market by the Cock-
burn Cement Co., which was able to oper-
ate a factory at much reduced overheads
and lower manufacturing costs than the
previous company.

On the 1st of February, 1956, the date
of the agreement made between the cement
companies--the Cockburn Cement Ca. and
the Swan Portland Cement Co-which was
apparently declared to be valid, the price
was £10. But on the 1st January, 1957,
the price lifted to £12 l7s.; and on the 1st
December, 1958, it was reduced by 2$. The
intermediate rise and fall was caused by
basic wage fluctuations at the time as they
were reflected in the cost of production.

I think It is worthy of comment to point
out that cement in New South Wales today
costs £12 18s. 6d. per ton. So that state
of aff airs is one which, I think, I should
mention when speaking on this Bill.

The Hon, F. J. S. Wise: Have you any
figures in regard to super?

The Hon. A. F. GRIFFITH: No, but the
Minister can give me figures in regard to
super if he so desires. I merely quoted
the figures in regard to cement because
of the allegations that were made in re-
spect to the companies manufacturing
cement. .However, my colleague (the hon
Mr. Watson) has pointed out to me that
the Minister could have mentioned those
figures when introducing the Bill.

The Hon. F. J. S. Wise: I thought there
was no need, but I will reply to you.

The Hon. A. F. GRIFFITH: I have no
fear of that whatever. I do not intend
to vote for the second reading of this Bill.
I do not think that the principal Act or
the Bill before us wvill bring about any
improvement so far as our circumstances
in Western Australia are concerned. The
Act has been of no benefit to the people
of this State. On the contrary, I consider
it has had a most damaging effect on our
economy and on the industrial progress of
Western Australia.

Finally, I want to say that there Is a
State election in the offing-it will be held
next year-and I wish to make it quite
clear. that if the party of which I am a
member is in a position where it can assist
in the formation of a Government, It will
take steps Immediately to bring about the
repeal of the existing legislation on our
statute book.

STHE HON. L. C. DIVER (Central)
[5.7]: I rise to support this legislation. In
doing so. I would like to Quote a little
further from the comments made by the
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judge when the Cockburn Cement Co. was
successful in its appeal against an allega-
tion of unfair trading. The judge had this
to say:-

The unfair trading and profit
central legislation did serve a use-
ful purpose in curbing undesirable
practices in commerce and indus-
try. It has been in vogue in some
of the States of the United States
f or almost a century. There was
similar legislation in different
form in England and Canada. But
while the powers are necessary, be
said they need to be exercised
with the greatest caution. Ample
authority exists in the Act to en-
able the commissioner to keep an
eye on the business of any trader.

That Is the quotation.
The Hon. A. F. Griffith: From the Press!
The Hon. L. C. DIVER: Yes.
The lion. A. F. Griffith: I was quoting

from the judgment.
The Hon. L. C. DIVER: I have quoted

from the Press. If the hon. member will
lend me the judgment, I will doubtless find
that it is the same as the Press. I have
gone a little further than the hon. mem-
ber; that is all.

I would say the critics of this Bill are
those who evidently believe In unfair trad-
ing. So far as I am concerned, I am no
more afraid of this legislation than I am
of the Criminal Code. Not one bit.

The Hon. F. J. S. Wise: That is a fair
analogy.

The Hon. L. C. DIVER: The Criminal
Code is harsher than this legislation.

The Hon. J. Murray: What have you
done about that?

The Hon. L. C. DIVER: The hon. mem-
ber has had ample opportunities here.

The Hon. G. C. MacKinnon: On your
reasoning one should not criticise the
Criminal Code. I have yet to know it to
be made an issue in this Chamber.

The PRESIDENT: The hon. member will
be allowed to proceed, or I may have to
stop interjections.

The Hon. L. C. DIVER: I wish to draw
the attention of hon. members to the fact
that when this legislation was originally
introduced I moved an amendment allow-
Ing an appeal to a judge, whose decision
was to be final. This was to the advantage
of the cement company.

Seeing that another court had come to
a conclusion the reverse of that of the ap-
peal judge. is It not reasonable to assume
that, In. the absence of the faclity, to go
to a higher -court, the judgment could have
been reversed if the Act had allowed it?
Mention has been made of similar legis-
lation which exists in America and else-
where; and the hon. Mr- Griffith would

have us believe It is of a national char-
acter. I would point out that there are
several States in America that have their
own individual Acts dealing with those who
transgress.

From the correspondence I have received
in recent months, it appears to me that
this legislation does not go far enough. I
have had a number of letters from
branches of the Farmers' Union, complain-
ing about the extortionate prices charged
for insecticides for the treatment of crops
when the red mite and other pests were
making their presence felt. It appears that
the commissioner could not intervene to
the extent to which many of my sup-
porters would have liked him to intervene.
Only the other day a man who holds a very
responsible position in the wheat belt
handed me a piece of machinery, consist-
ing of a bit of piping, worth about 7s. for
the material, which cost him £8 12s. 6d.

The Hon. F. D. Willmott: Where was it
manufactured?

The Hon. L. C. DIVER: It could have
been manufactured on the moon, judging
by the price. It is obvious that some
people have no interest in the welfare of
the farmer In regard to matters of this
nature. If a farmer knew that a part
such as this was going to cost him so much,
he could have it manufactured by any
engineering firm or garage at a cost of no
more than £3-

The Hon. G. Bennetts: There may be a
patent on it.

The H-on. L. C. DIVER: That could be
overcome by slightly altering the shape of
it. From time to time I am asked whether
I can bring the provisions of this legisla-
tion to bear on offenders, and it is a mat-
ter of great concern to farmers when they
learn that we can do nothing about it, be-
cause in that respect the Act falls far
short of what Is desired. I do not think
any monetary value could be placed on per-
sonal freedom, and I would be the last'
to sacrifice it, but if industry has no more
conscience than to make some of the
charges which it now imposes, is that not
an invitation to the representatives of the
people to give support to legislation which
certain sections of Industry deem to be
harsh?

Representations have also been made to
me by people other than farmeri-mem-
bers of the Retail Traders' Association-in
regard to preferential discounts. I would
like the Minister to tell uts why. In view
of the fact that last year we passed a pro-
vision making it an offence to give prefer-
ential discounts, the practice persists. I
am'informed that such discounts are still
being given, and I have yet to learn of
any action being taken against the of-
fenders by the commissioner. If there is
any reason for the absence of such action,
I would like the Minister to inform us of
it when replying to the debate, in order
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that those concerned may know whether
this legislation does not go far enough, or
what the trouble Is.

I believe in free enterprise, but the
trouble with many who oppose this legisla-
tion-the informed section of those who
oppose it-is that they believe in free en-
terprise only as far as it suits them to
do so, and having passed a certain datum
peg they want to exercise all their rights
and privileges in regard to level tender-
ing for the commodities that they wish
to supply. In spite of that, they would
still have us believe that that is free en-
terprise. I submit that people who in-
dulge in such practices have no right to
attack the representatives of the people
in this Chamber, who endeavour to ensure
that those whom they represent receive
a little protection.

The main aims of this Hill are to pre-
vent collusive tendering and to alter the
Title of the Act. I am not at all happy
with the state of affairs that exists in
Western Australia today in regard to pr Ices.
To those who assert that this legislation
is scaring away private enterprise, I would
say that it is they who are placing a dag-
ger in the back of this State. They talk
about making political capital out of this
question but I say, without fear of sub-
stantiated contradiction, that this legisla-
tin will not frighten away any worth-
while company operating in Great Britain,
Europe or America, because those firms are
well aware of similar legislation operating
in the countries where they now are. The
wording of the legislation may not be the
same, but the effects of it are the same
on anyone who transgresses the law.

.The Hon. G. Bennetts: It is a protection
for honest business people.

The Hon. L. C. DIVER: I do not propose
to speak at great length on the Bill. It is
one which, In time to come, some people
will look back upon and feel sorry for the
part they played in maligning Western
Australia. I support the second reading.

THE HON. G. C. MacKINNON (South-
West) (5.21): It must be obvious by now
to anyone who has examined this legisla-
tion that-to put it mildly-it has been
made a mess of from the time it was first
Introduced. Before It reached the statute
book we had the name of the Act
changed once and, each year since, we have
had some amendments to it brought down
in a vain endeavour to make the Act do
what sincere, but misguided supporters-
like the hon. Mr. Diver-hope it will do.

Even at this stage the hon. Mr. Diver-
It Is quite beyond my ability to understand
why-for some reason is trying to justify
the changing of the name of this legisla-
tion from the Unfair Trading and Profit
Control Act to the Monopolies and Restric-
tive Trade Practices Control Act. Probably
the reason for this proposed amendment to
add the words "Restrictive Trade Practices"

is to lend some semblance of truth to the
claim that this legislation is similar to that
which operates in England. If the Act-and
this Bill-is a good as we have been led to
believe it is, why cannot we have people
tell us the direct truth about it? Why
cannot they Say, "'There is identical legis-
lation in such-and-such a State and it has
worked very well"? Why do they add these
half-truths? They are even spread by de-
partmental officers. I heard Mr. Telfer,
the Under Secretary for Mines, at a public
meeting say that, after all is said and
done, there was similar legislation on the
statute book in England.

The Hon. F. R. H. Lavery: That is not a
half-truth.

The Hon. G. C. MacKINNON: It is a
half-truth, because I have read the English
Act and so, probably has Mr. Telfer. The
Act in England is directed against the
agreement and not against the person. If
the agreement is found to be In the best
interests of the community it is given the
force of law, but if it is found not to be in
the best interests of the community it is
declared null and void, and those persons
who have lodged the agreement for exam-
ination or have signed it are not auto-
matically classed as criminals.

In fact, the Restrictive Trade Practices
Agreement Act of 1956, passed in England,
is designed, in Its application, against
agreements and not people. If we go back
to the original of this legislation and con-
sider the vicious way its provisions were
framed directly against the people, we get
a true picture of the thought that prompted
the placing of the legislation upon the
statute book. Surely all members here
have sufficientiy long memories to recall
the suggested placard in the 'window; the
notice on the bill head which, fortunately,
was not permitted to see the light of day.

The Hon. A. P. Griffith: Yes, and the way
evidence is obtained; the right of entry.

The Hon. 0. C. MacKINNON: One could
go on referring to such items ad infinitum.
It Is all very well for the Minister for
Industrial Development to stand up in this
House and tell us there is similar legislation
In operation here and similar legislation in
operation there. Let him tell us where
there Is in operation legislation which is
exactly the same as this.

The Hon. F. J. S. Wise: I will say what
I wish to say In my own way.

The Hon. 0. C. MacKINNON: Let the
Minister tell us where legislation exactly
the same as this has operated to the ad-
vantage of business. it is well past the
time when some voice should have been
raised In protest about people speaking at
public meetings and saying airily that there
is similar legislation to this In England and
it is working very well. Let us take a case
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where there may even be identical legisla-
tion to this in force. I still maintain, how-
ever, that this does not automatically prove
that it is ideal for this State.

The type of legislation required in those
very highly industrialised parts of the world
such as Chicago or Detroit would surely be
very different from that required in a de-
veloping and expanding country-indeed, a
pioneering country-such as Western Aus-
tralia.

The Hon. H. L. Roche: They have had
their legislation since 1893, of course.

The Hon. G. C. MvacKINNON: Yes, and
since 1893 those parts of America, have
been more highly industrialised than West-
ern Australia is today.

The Hon. H. L. Roche: Some of them.
The Hon. 0. C. MacKINNON: Yes, some

of them. It may be that some form of the
Restrictive Trade Practices Agreement Act
could be desirable in this State, but let us
have a look at the legislation. I point out
to the hon. member that, to say airily that
other places have similar legislation, is
not good enough. The mere fact that
it has a name which sounds something
like the title given to this legislation in
no way proves that the Act, in Its opera-
tion, is in any way similar. If any hon.
member thinks that that is so, let him
bear in mind the Restrictive Trade Prac-
tices Agreement Act in England: and, in
fact, I advise him to get it out of the
library, read it carefully, and compare it
with this legislation.

The Hon. F. R. H., Lavery: Have you
done that yourself?

The Hon. G. C. MacKINNON: Yes.
The Hon. F. R. H. Lavery: That is all

right; I am only asking.
The Hon. G. C. MacKINNON: I remem-

ber quite distinctly--so must other hon.
members-being told how the Bill was going
to solve our problems and how good the
legislation would be. Each year, how-
ever, we have had an amendment to the
Act brought down. Last year there was
one to deal with discounts, against which
I spoke at some length. The hon. Mr.
Diver complains, quite sorrowfully, that
nothing has been done about that. Why,
the people administering this legislation
have rushed in and out of offices as they
told one fellow in my electorate! They
wanted to ask this man some questions
and they started off on a Particular line
of activity. They have been going on with
that sort of thing ever since the legislation
was enacted. However, they have found
that there were quite a few matters that
were beyond them.

I suggest to the hon. Mr. Diver that he
read the speeches of last year and he may
find out something regarding the handling
of these matters and that it Is only to our
detriment to deal with these Eastern

States firms. The hon. member's state-
ment that it is not this legislation that
constitutes the dagger that is turning in
the back of progress in this State-that
Is something like the term the hon. meum-
her used-but it is people like myself who
continue to speak about the dangers of
this legislation who constitute the dagger
in the back of Western Australia, does
not need any examination whatsoever.
When one travels in the Eastern States
two Acts are thrown at one's face; this
is one and the State Transport Co-ordina-
tion Act in the other. Anybody who is in
business-

The Hon, R, F. Hutchison: Will you
tell me-

The PRESIDENT: The hon. member
should stick to his speech and not answer
interjections.

The Hon. A. F. Griffith: You should stick
to the circles in which you move.

The Hon. 0. C. MacKINNON: As sug-
gested, I shall stick to the circles in which
I move and the Hon. Mrs. Hutchison can
stick to the circle in which she moves.
They are the two Acts. It does not need
me to tell business people about that legis-
lation. Probably they do not read Mansard.
It does not need the hon. Mr. Griffith to
stand up and tell them about It, because
they have representatives here whose duty-
it is to send them reports. Every company-
has its representative here who sends back
reports. Prior to entering Parliament I
worked f or a time for a company which
sent reports all the way back to the U.S.A.
Then there are the State managers who
give them reports. There are many other
companies which do this, such as the
International Harvester Co. Plenty of
these people send reports back. They have
people at all levels. They know what is
going on and they examine what is going
on. They know that legislation. I shall
not go into it in full detail. The Restrictive
Trade Practices Agreement Act has been
quoted as being very similar to this. We
know how that Works and how greatly It
differs from the way in which this works.

Business people know they could have a
Person walk in carrying a brief case, as
happened to a business in my electorate
which should have been encouraged because
it is helping decentralisation. This person
will say, "I want to look at your books and
records. We are trying to have a file
established for this line of business." He
may be asked, "Where are you from?" He
may tell him, "I am from the Unfair Profit
Control office." There is nothing to stop
him. He could look at the books and start
his file. That went on for a while and it
was dropped, That is happening all the
time. A few of the things which they have
investigated and have done something
about have kicked back, such as the Bayer
A.P.C. and the Unilever agreements.
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Same indication of the type of thing that
goes on was given to us in a very direct
manner today when an hon. member in
this Chamber stood up, picked up a piece
of bent piping and waved it around. He
said, "What do you think of it? It cost
£6."

The Hon. F. R. H. Lavery: What did you
think of it?

The Hon. G. C. MacIKINNON: I do not
think that because he waved it we need
this Bill. After all, it has its worth. Had
he told us the material was worth 7Id. or
8d. only; it only requires three bends and
!an automatic machine can do that: It has
-a screwed nipple; it is not the subject of
any patent right fees; it is made in the
State: then that would be different. Had

bhe presented such a vase it might have
'been the subject of some investigation. I
quote that as an example of the type of
thinking in regard to this Bill-a man can
wave something in the air and ask "What
do you think of it? It cost £6." He does
not give us the set price from the price
list. He merely says it cost £6 and we are
to agree that is a terrible thing,

There are plenty of pieces of mechanism
which to look at will make one die of
fright when the price is given. On mak-
ing inquiries, one may find that very solid
patent rights, -and so on, are involved; but
that is a matter for investigation.

The Honi. F. D. Willmott: That article is
subject to many duties.

The Ron. Q. C. MacKINNON: That is so.
There is also the fact that one does not
have to buy that make of tractor. The
tractor might have come from Afghanistan
where they make one a year by hand.'
That is the type of case given to us in
support of this piece of legislation.

The Ron. J. Murray: Which this Bill
does not affect one iota.

The Hon. G. C. MacKINNON: Which
this Bill does not affect one iota, as the
hon. member so sagaciously pointed out.
I wanted to bring that out for the purpose
of showing the type of argument we are
getting in favolur of the Bill. It displays
the same type of thinking when hon.
members say there is similar legislation In
Saskatchewan and we need it here. They
do not tell us it is similar only in name.
To bear out the argument the Government
brings down a profound amendment to
alter the name of the Act to Monopolies
and Restrictive Trade Practices Control
Act, so that it can say that at least the
name is something like the English Act.

Clause '7 states that the director may
institute proceedings for an injunction re-
-straining a person during any investiga-
tion by the director from doing or con-
tinuing to do anything which appears to
the director to be unfair trading.

Over the page one would expect to find
a limit to the time which he can spend
on his investigation, so that the person
running a business and employing people
will not be held up unf airly. Of course,
one would be wasting his time to expect
that. There is no time imit. This person
used to be known as the commissioner but
the name has been changed two or three
times and now he is to be known as the
director.

I notice that another amendment in the
Bill deals with the right of appeal. The
hon. Mr. Watson will be highly delighted
to know that the time has been reached
when the Government desires to insert
something which he so valiantly fought
to include in the original Act. It took the
Government three years to catch up with
the thinking of the hon. Mr. Watson. But
we have got to it. We have the right of
appeal which the hon. member tried to put
into the Bill three years ago. The Gov-
ernment has found it has to have this
right, but it would not listen at the time.

The PRESIDENT: I hope the hon. mem-
ber will not go through the whole Bill
clause by clause.

The Hon. G. C. MacKINNON: I shall
not, Mr. President. The hon. Mr. Diver
mentioned that the most Important thing
from his point of view was collusive
tendering. I suppose that was the reason
why the Bill was brought down. He said
that if we criticised this Bill we were
frightened of unfair trading. I took the
liberty the other day to criticise the Child
Welfare Bill, but I am not frightened of
the Child Welfare Department and I am
not opposed to it. There are certain things
written into the Criminal Code with which
I do not agree. I would criticise it if I
had the opportunity to do so, but I still
think tht we need a Criminal Code. I am
not frightened of the Police Force. I am
quite entitled to criticise this Bill. The
mere fact that I criticise it does not mean
that I am in favour of unfair trading or
illegal practices of any kind. That is the
type of upside-down argument we have
heard in connection with this Bill. it goes
back to the argument of similar legisla-
tion and the waving of a bent piece of
pipe.

There is one other clause that deals with
collusive tendering. Under certain cir-
cumstances collusive tendering can be a
thing which nobody In his right mind will
support, or have anything to do with, from
a moral point of view. I notice one clause
contains the term "contrary to the public
interest." That will be difficult to prove.
One of the investigations was started on
just this, with regard to some rubber firm.

Let us take, for example, the retreading
of tyres, where the rubber is at a standard
price, the machine is at a standard price
and the labour is at award rates. The
firms might all tender the same. That
does not necessarily mean that the full and
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comprehensive tender is the samne, because
there is the service of delivering the tyres;
there is the claim for faulty retreads;
there is the type of work the people do in
inspecting the old tyre cases, the care with
-which they strip them and examine them
before deciding on those which they agree
to retread and those they advise should
not be retreaded; there is the adjustment
of claims. A tender of that type cannot be
judged until the full run of 12 months has
elapsed, and then it can only be judged
in comparison with the services given by
another firm.

There are so many points in relation to
this legisltion that one could go on for a
great length of time in speaking against
it. I hope I have made my position quite
clear that I intend to oppose the second
reading of the Bill.

THE HON. J. MURRAY (South-West)
[5.43]: 1 do not want to take up too much
of the time of the House in dealing with
the Bill. I wish to make it clear that I am
not against the farming community or the
primary producers who have looked for
some protection from the parent Act. If
I were to buy an American or, in particu-
lar, an English make of car I know that I
would have to pay between 50 and 75 per
cent. more on any spare parts. as com-
pared with parts for a Holden. The Bill
does not help in that respect, because those
items cannot be dealt with under the un-
fair trading legislation. A price is set in
the price list of the parts.

If I were to take my car to a blacksmith
to effect repairs I could get the work done
at a much cheaper price-work equal to
that done with the English spares. Let
no hon. member think I am against any-
one who needs the protection of this legis-
lation. I do not think the Act gives pro-
tection at all, it is aggravating legisla-
tion brought In to annoy a lot of people.

The amending Bill further aggravates
the position, and gets us nowhere. The
Title of the principle Act is to be amended;
and the Bill states that the legislation Is
to be known as Monopolies and Restrictive
Trade Practies Control Act.

This amendment has been introduced
into the Act purely and simply because of a
report from the Royal Commissioner on
railway matters. That is the reason for
it. The Royal Commissioner, whilst he
had files and figures to guide him, took a
shot in the dark on this matter. I thought
that by some questions I asked in Parlia-
ment, I would guide the Government to
examine certain things before it accepted
the Royal Commissioner's report as
absolutely sound on this matter. Because
some hon. members may not have read the
Royal Commissioner's report, I have It
before me. It Is the interim report No. 6.
On page 4 is mention of the sleeper supply
which is what this report and the Bill
before us aim at.

The Royal Commissioner has this to
say-

Short History of Sleeper Supply and
Price Mechanism:

It is apparent that in the early post
war years, some form of co-ordination
in the timber industry was necessary,
firstly to cope with the very serious
housing position and secondly to pro-
vide the railways with what is, virtu-
ally, their life blood, an adequate
supply of sleepers.

lip till 3rd March, 1952, sleeper
prices were controlled by the Prices
Control Commissioner. Sleepers were
then released from control on a
"gentlemen's agreement" being entered
into between the association and the
W.A.G.R. with the full knowledge of
the Conservator of Forests.

Under the agreement, which was not
to be of permanent duration, but,
which was extended from time to time
until December, 1953, additional sup-
plies of sleepers were to be forthcom-
ing.

All sleepers up to 1.125 loads per
month were to be paid for at the rate
of £17 s, 6d. per load, at rail. This;
was an increase of £El over the existing
rate. All above 1,125, which were
estimated to be in the vicinity of 580
loads per month, were to receive an
"incentive" price, in addition, of
£2 7s. 6d. per load, making a total of
£10 13s. per load on rail. This was
an increase of £3 '7s. 6d. over the exist-
ing rate,

That was in 1953. Further down in the
report, the commissioner said-

As Previously stated, the above ar-
rangement continued until 8th Decem-
ber, 1953, when the association wrote
to the Secretary of Railways agreeing
to provide a basic quantity of 518,000
sleepers per year.

The association stated, that, it rec-
ognised there were certain objections
to the incentive price, as it had served
its purpose and that, accordingly, it
was prepared to quote a uniform price
of £:19 15s. per load for all its sleepers,
subject to Crown and royalties, basic
wage and other adjustments and
subject to the W.A.O.R. undertaking
to purchase all its supplies from the
association and not to call tenders.

And they were supplied!I Nothing in the
report of the Royal Commissioner until
the 30th June, 1954, says they were not
supplied at that rate. In fact it was ex-
tended from time to time, subject to price
variation, until the 30th June, 1958, when
"at last" says the Royal Commissioner, the
railways decided to call for tenders and
the ruling price then became £22 18s. 3d.
per load. It sounds as though this figure
was arrived at because of the fact that the
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associated sawmillers, which Includes the
State sawmills, had a standard price list
from which no-one deviated, not even the
State sawmills. On the 30th June, 1958.
they considered it was a lair price. I would
not like to say whether, in my opinion, it
was a fair price or not because I know
several things that go on in the industry.

I asked the Minister a question which I
considered would indicate to the Govern-
ment that it should have another look at
this position. I asked-

Will the Minister inform the House
the cost of production of sawn jarrah-

(a) at the Railway mill, Banksia-
- dale:

(b) at the State Building Supplies
mill, Holyoake?

I asked the question with regard to
Banksiadale because that is a mill operated
by the Railway Department itself. It has
also the outstanding privilege of cutting
three grades of sleepers without forestry
inspection. The first grade goes into the
main line; the second grade is for sleepers
for country lines, and the third grade is
for lines at sidings and the like. Any mill
that is allowed that class of production can
get above the average production of
sleepers; and that was evident in the reply
the Minister gave me which was--

(a) The average cost of production per
load of sawn timber at Banksia-
dale during the year ended the
30th June. 1958, was £20 l7s. 6d.
exclusive of interest and royalty,
on a recovery of 47.92 per cent.

A recovery of 47.92 per cent! If there
is a mill in this State cutting ordinary
timber that gets above that, I would be
pleased to hear of it. There is not much
difference between £20 17$. 6d. and
£E22 l~s. 3d. It can be seen how the Gov-
ernment became cagey when answering the
second part of my question. I asked the
question with regard to Holyoake because
this is the only other State mill that cuts
exclusively jarrah timber, Other mills cut
karri and the figures would not show a
true picture so, as I said, I chose the Holy-
onke mill to ensure that we could reason-
ably rely on comparable prices. This is
what the Minister says-

(b) With respect to (b) The Minister
Controlling State Building Sup-
plies is not prepared to disclose
information of this nature which
would be of vital interest to com-
petitors.

There are no competitors! That Is all
I want to say In relation to this matter.
This Bill is brought down purely and
-simply on the report of the Royal Com-
missioner to catch up with restrictive
*trade practices and mainly in relation to
this particular line which is costing the
Railway Department plenty. But this is
not going to be the answer, unless the

Government is prepared to prosecute the
State Building Supplies which have been
in this business right from the inception.
At this stage. I would like to pose a ques-
tion and it is this: It the amending Bill
goes through this House, will the Govern-
ment be prepared to prosecute the State
Building Supplies if on the recent contract
it has with the Commonwealth for 250,000
karri crossarms, and for which they are
installing, at Pemberton, at a cost to the
public of £25,000, a powellising plant: and
contract may put out of business the pri-
vate sawmiilers who are already tender-
ing. As I say, will the Government. if
this be proved, prosecute the State Build-
ing Supplies for unfair trading? I will
be interested to hear the remarks in re-
ply. That is what we are facing today
with regard to certain problems that are
confronting the State Building Supplies,
and there is no real answer to these prob-
lems other than sustenance for a lot of
workers. The State Building Supplies
are supplying karri timber to South Aus-
tralia and other States at a cut price to
get rid of it because they cannot hold it.
I realise that they cannot hold it but
does that justify the public having to pay
£15,000?

The Hon. H. C. Strickland: It showed
a profit last year.

The Hon. J. MURRAY: It did not. The
State Building Supplies did but not the
sawmills section of the department. I
warned the Minister against this when
the co-operative effort was introduced to
save expense. I said that we might see
the profits of one show set off against the
losses of the other. It is not true to say
that the sawmills showed a profit. They
are selling at a loss at the present time
and £15,000 is going down the drain in
order to unload the stocks. Is that un-
fair trading? That is not competition with
free enterprise. I oppose the measure.

THE HON. H. K. WATSON (Metropoli-
tan) 15.59]: I do not Intend to delay the
House very long, but I do think there
Is one aspect of this Bill which ought to
be borne in mind. This point, which was
drawn to the attention of the House by
the hon. Mr. MacKinnon, is, that the legis-
lation is, in conception and practice, dis-
similar to legislation In other countries,
which relates to monopolies and re-
strictive practices. In other countries,
as the hon. Mr. MacKinnon men-
tioned. it is the agreement which is
attacked, which has to be registered
and which has to be examined:
and it is dealt with in a court of law.
But under the Act, and the administration
of the Act, what do we find? We find that
the administration Is not greatly con-
cerned with agreements. Virtually we have
a set of circumstances under which any
disgruntled customer on the one hand, or
any smart Alec on the other, can take
advantage of the invitation in the Act to
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go to the Unfair Trading Commissioner
and start a hare running with the result
that in, I would say, literally hundreds of
cases, businessmen are, in the ordinary
course of their business, being harassed by
interrogations and investigations from the
Unfair Trading Commissioner and his
staff.

Even when they arrive at decisions, it
would appear that the decisions are not
arrived at by judicial methods. If mem-
bers will read the judgment in the cement
case, they will find that the learned
judge who heard the appeal pointed out
rather critically and adversely that the
Unfair Trading Commissioner had arrived
at certain definite conclusions without
hearing any evidence pro or con on the
questions.

I should think that in any judicial or
quasi-judicial approach to the determina-
tion of any subject, the only thing the
tribunal can act on is evidence. Yet, in
the cement case, the commissioner-his
decision was certainly over-ruled by the
Supreme Court-arrived at conclusions
without any evidence one way or the
*other.

One has only to read the commissioner's
report for the Year ended the 31st Decem-
ber, 1957, to see the extent of his Present
operations and the extent to which he ap-
parently hopes to build up his office so that
it will become another huge department
in Western Australia. In his report, at
page 7, 1 find this Interesting ref erence-

Tyres, tubes and batteries trade:
An Investigation was commenced into
the activities of wholesalers following
complaints that, by means of wholly
owned subsidiaries, competition from
independent traders was being re-
stricted. Subsequently evidence was
received indicating collusive tender-
ing for Government orders on the
part of some firms in the trade. . .. The
investigation was extended to cover
the matter of collusive tendering and
the firms concerned have been re-
quested to submit details of their trans-
actions for examination.

The Bill proves one of two things:
Either the activities of the commissioner
were unlawful when he proceeded upon
them, or the Bill before us is unnecessary.
I mention this fact to show the apparently
irresponsible and relentless manner in
which the zealots of this department go
about their business. We find that ap-
parently they are prepared to lend a re-
ceptive ear to anyone who comes along
with a complaint about a business trans-
action which, in the ordinary course, ought
to be settled according to the usual pro-
cesses of law.

I do not think there is anything I can
usefully add to what the hon. Mr. Griffith.
in his comprehensive speech had to say,
and to what the hon. Mr. MacKinnon
had to contribute, except that I agree

with them that the Act of 1956 ought to be
repealed. Holding that view, I see no
good reason why the amendments proposed
here should be made; particularly as one of
them is to enable the commissioner to
harass industry still further by allowing
him to take out an injunction against
any industry while he lackadaisically pro-
ceeds with his investigation. Just imagine
him dealing with a newspaper because he
thinks it is making high profits. I notice
from the report that he has a newspaper
on his list. I think it was Mr. Chamberlain
who started that hare running, because-

The Hon. F. R. H. Lavery: No, it was
the trade union movement which started
it.

The Hon. H. K. WATSON: The com-
missioner mentions this in his report-

Newspaper industry: A complaint
against firms publishing newspapers in
the State was received and is still
under investigation. A conclusion in
an industry of this nature cannot be
reached without a complete investiga-
tion.

He might say, "This will take three
years to investigate. In the meantime I
will get an injunction against the news-
paper company." This would create an
Impossible position. I certainly intend to
vote against the second reading of the
Bill.

THE HON. H. L. ROCHE (South) [6.61:
Those hon. members who think the. legis-
latIon should be repealed or abandoned
have not indicated the type of legislation
they would be prepared to support. If
legislation such as was recommended by
the Honorary Royal Commission was in-
troduced and given some teeth, in the
legal sense. I wonder whether some hon.
members would find as much fault with
it as they do with the present Act.

Whilst a comparison was made between
the shortcomings of this legislation and
the apparent virtues--at a distance-of
the English Act, I have not heard any
hon. member, who condemned the unfair
trading legislation in this State, say he
would be prepared to support anything of
that kind. Neither have I been able to
gather from the remarks made this after-
noon. just who, in Western Australia, is
being prejudiced by this legislation. Who
is being restrained? Judging from the
commissioner's report, the Act is being ap-
plied only to restrain or regulate practices
which are not in the best interests of the
people.

If the commissioner is exceeding his
authority, then representation should be
made to the Minister controlling the legis-
lation-even if the cases are not submit-
ted to open discussion In this Rouse-so
that some action may be taken to cor-
rect any abuses. To me it is fairly ob-
vious that much of the criticism of the
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legislation stems from a fear of what it The Hon. A. F. Griffith: A long, lona
might do rather than from a fear of what
it is actually doing.

On previous occasions I have made it
plain that I believe in private enterprise,
but I think that private enterprise-the
same as with most private activities in
connection with the welfare of the public
-requires some supervision. The term
"free enterprise" is, I think, a misnomer.
Within the Australian economy, with its
various controls and restrictive legislation
of one sort and another, there is no free
enterprise in the true sense of the term;
unless it be that enterprise which, admit-
tedly, is very free and which is practised
by the gentlemen who finish up in Fre-
mantle gaol through being convicted of
burglary.

Today we have such restraints in Aus-
tralia as tariff and import control;
exchange control; Arbitration Court con-
trol: shop and factories control; and many
more which, at the moment do not come
readily to mind.

The Hon. G. C. MacKinnon: it sounds as
though we have enough without this one.

The Hon. H. L. ROCHE: It seems to me
that some people construe the term. "free
enterprise" to mean freedom to do as they
like provided there is control on other
people. I would ask those who condemn
this legislation, and those who go a little
further and instance some of the abuses-
possibly they are abuses,-that are taking
place in respect of State trading, whether
they are prepared to dispose of all our
State trading instrumentalities. Are they
prepared, if there is a change of Govern-
ment, to say they will insist on disposing
of the State Building Supplies and the State
Government Insurance Office?

The Hon. F. J. S. Wise: We have already
had the answer to that question.

The Hon. H. L. ROCHE: I have not.
The Hon. F. J. S. Wise: They have never

taken any action.
The Hon. H. L. ROCHE: No. Since the

unfair trading legislation was passed, per-
haps they have not had the opportunity.

The Hon. 0. E. Jeffery: On their present
form, I do not think they ever will!

The Hon. A. F. Griffith: Don't be too
sure about that!

The Hon. H. L. ROCHE: One hon. mem-
ber said that some of the big overseas
interests would not come to this country.
To me the implication was plain, that un-
less they were allowed to come here and
act as monopolies to do as they thought fit
with the market or the public, they would
not be prepared to establish themselves in
Western Australia.

The Hon. F. R. H. Lavery: Well said, Sir!I
The Hon. H. L. ROCHE: If those are

the only sort of people who are offering,
I question whether Western Australia
would be much better off if we got them.

bow!
The Hon. H. L. ROCHE: Although some

exaggerated claims have been made, the
detrimental effect that some people fear
from the existence of this legislation, has
not been Proved. The claims are made
without a great deal of substance.

Since the legislation became law, one or
two things have happened that have
brought benefits to the farming community.
Whether the whole credit for these bene-
fits can be laid at the door of the unfair
trading legislation or not, I cannot say, but
it is an incontrovertible fact that super-
phosphate in this State has been reduced
by 26s. a ton since the legislation was
passed, and since some inquiries were com-
menced by the commissioner. It is also a
fact that nowhere else in Australia, since
that time, has the price of superphosphate
been reduced. So I think the farmer can
claim a benefit to the tune of over £500,000
a year as a result of the operations of this
legislation.
Sitting suspended from 6.15 to 7.30 p.m.

The H-on. H. L. ROCHE: I think that
the imaginary or manufactured fears that
have been publicised In respect to this
legislation would do the only harma that
has been done in Western Australia as a
result of the Government introducing the
Act. Up to date, none of the terrible
things that were foreseen have occurred
and, while some hon. members seem to
expect that this legislation should be a
replica of legislation in other Parts of the
world, having regard to the different cir-
cumstances that exist. I would say that
that would be well nigh impossible. There
is no denying the fact that legislation
designed to achieve a similar purpose to
this legislation is in existence in most, if
not all of the industrial nations of the
western world.

Much of the adverse Publicity given to
this legislation seems to be the result of
the activities of the West Australian News-
papers Ltd., which is either not well in-
formed on the scope of the legislation, not
interested over much in its application, or
possibly it is influenced by the fact that
there appears in the commissioner's report
for 1957 the following statement:-

A complaint against firms publishing
newspapers In the State was received
and is still under investigation. A
conclusion in an industry of this
nature cannot be reached without a
complete investigation.

It is possible that the West Australian
Newspapers Ltd. still cherishes the hope
that the legislation will be discontinued
before that investigation is completed.
Despite all the criticism, much of which to
my mind is misleading, I am firmly of the
opinion that legislation in this form is
utterly essential for the welfare of indus-
try in this State. In fact I think that
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those who honestly believe in private
enterprise, and who wish to protect it and
see it develop and flourish in this com-
munity should be prepared to welcome
legislation which is designed to safeguard
the interests of the community, and to
justify the activities of private enterprise.

Rather than condemn it off hand for
this reason, that reason, or some other
reason, It would be better for people who
are against it to try to lend a hand and
knock it into shape, and make it more
suitable from their point of view, while
at the same time preserving its funda-
mental usefulness. I support the second
reading.

THE HON. L. A. LOGAN (Midland)
[7.35): When this measure was introduced
in 1956 1 was one who opposed it from
start to finish. My first reason for oppos-
ing it was, as I stated at that time, that
the Government was not sincere in its
attempts to introduce the legislation, be-
cause just prior to that a free enterprise
Bill had been introduced In another place
by the bon. Mr. Watts, and the Govern-
ment, by making so many amendments to
it made it such a farce that it was not
possible to put it on the statute book.
That is still my attitude.

I also stated, when the original legis-
lation was introduced, that no information
had been given to us as to why it was
needed. I asked whom the Government
intended to catch, and what evidence was
there to prove that the Bill at that time
was necessary. I do not think that either
the commissioner or the Government has
given us any reason as to why this Bill
should have been Introduced. As a mat-
ter of fact the instances quoted tonight
prove what I said previously-that the Bill
would not accomplish what it set out to
do. The hon. Mr. Roche spoke of the West
Australian Newspapers Ltd. and said that
that firm's activities were under review.
The very fact that the investigation
started 18 months ago, and is not yet
completed, is proof that the legislation
cannot overcome those things.

The hon. Mr. Diver held up a part in
this H-ouse and told members that it cost
£6 l0s., but he had to admit that nothing
could be done about it under the legisla-
tion. So what is the use of having legi's-
lation when it cannot overcome such
practices. The commissioner tried to do
something about the cement companies
and missed out; he could not do anything
about them.

The Hon. L. C. Diver: Do you want price
control?

The H-on. L. A. LOGAN: I do not want
price control or this legislation. In the
first place I said it would not accomplish
what it set out to do; and that has been
proved in four instances that were quoted.

The Hon. A. F. Griffith: Yet they still
persist with It.

The Hon. L. A. LOGAN: That is one
of the reasons why I opposed the original
Bill when it was introduced; and why I
opposed the measure introduced last year
which had the effect of making the legis-
lation permanent. I opposed that part of
the Bill, and I am still opposed to it. As
regards trade discounts, I have already
stated that the legislation would have no
effect on them and the hon. Mr. Diver
has already said tonight that the legis-
lation does not deal with it.

The Hon. L. C. Diver: I did not say
that it could not.

The Hon. L. A. LOGAN: It does not deal
with it. Therefore, what is the good of
the legislation if it cannot accomplish
what it set out to do in the first place?
I am not one of those who oppose the
measure simply with the idea of opposing-
it without any rhyme or reason for doing
so. This legislation by the grace of this
and the other House has been placed per-
manently on our statute book, and to op-
pose the second reading of' this measure
will not do any good at all. I see no
alternative but to support the second read-
ing so that we can amend it in the Com-
mittee stage in order to make it better
than it is at present. I shall support the
second reading because there is no alter-
native; but if it were a Bill to continue
the operations of the act I would certainly
oppose it. As I see no alternative but to
support the second and third reading I
intend, at this stage to support the mea-
sure.

THE HON. A. K. JONES (Midland)
[ 7.401:* I find myself at the cross roads in
regard to this legislation. When the par-
ent legislation came before the Chamber I
thought it was a horror and opposed It
from every angle. Then in its amended
form it became an Act, but to my mind it
was still a horror. Now we have before us
a Bill which, in essence, is to change the
name of the parent legislation. Appar-
ently the Government realises the mis-
take It made some years ago and gradu-
ally, by piecemeal methods is trying
to make the legislation less obnoxious.

There is one part of the Bill which I
can vote for and that is the clause which
will give people access to the courts. That
is something which we fought very hard
for in the initial stages, but which was
denied to us.

The Bill also seeks to enable the com-
missioner to issue an injunction against
any person or persons, or business or busi-
nesses which he might be investigating, I
think that is a horrible power to give to
the commissioner, and I would like to see
it removed from the Bill. I think on
that ground I should oppose it. But, as
the hon. Mr. Logan said we cannot get
rid of the legislation altogether, and so we
have to accept. with the best grace pos-
sible, something that we believe is not
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good. I shall not oppose the second read-
ing but I shall oppose the clause giving
the commissioner power to issue an in-
junction. It is terrible to think that
the commissioner could inflict an in-
junction on somebody merely on hearsay
evidence, or the information of one man.
While I support the second reading I re-
serve the right to oppose that clause.

THE MON. R. F. UTCHISON (Subur-
ban) (7.421: I should like to have a few
words to say on this Bill. The fact that
it is being so violently opposed by members
of the Liberal Party convinces me that
this legislation is worthwhile.

The Ron. G. C. MacKinnon: You have
a suspicious mind.

The Hon. Rt. F. HUJTCHISON: I am not
suspicious. I have got that idea from long
training.

The Hon. G. C. MacKinnon: In the
wrong school.

The Hon. Rt. F. HUTCHISON: Appar-
ently members of the Liberal Party think
it is wrong to have legislation which
prevents certain practices; and certain
practices are taking place now upon which
action should be taken. I refer firstly to
the question of granting discounts to cer-
tain people, apparently because they are
privileged customers, or for some reason
such as that. That is one example
of unfair trading. It means that small
storekeepers are being put out of business.
The bigger firms choose their customers
and grant them special discounts and, as a
result, it is not possible for those who do
not receive the discounts to sell their goods
at a competitive price. Of course, the
public is always looking for the lowest
prices, and that makes the position worse
for these smaller traders who are not giv-
ing discounts.

If discounts can be given to one person
they can be given to everybody; if
that were done the cost of living could be
made cheaper. That is one particular item
of unfair trading. Also, what the Minister
had to say in the House about the cement
industry was quite correct. There were two
prices for cement. All my boys are in the
building trade and I know exactly what
went on. It was disgraceful, and to my
mind this is a very useful piece of legis-
lation because it keeps some balance in
trading. It is a piece of legislation that
this State cannot afford to be without be-
cause it is a young State, and it
needs protection. Legislation compar-
able to this is in existence in other coun-
tries and, in many cases, it is far more re-
strictive. So, far from disagreeing with the
measure, I 'wholeheartedly support it.

I think it was an act of courage on the
part of the Government to bring in legis-
lation of this nature knowing the impact
it was likely to meet from the pressure
exerted by big business and finance. Collu-
sion is practised in all walks of trade and

commerce. If one goes to buy an electrical
appliance, one finds that the maximum
price is fixed, and the unfortunate public
must pay that price. If1 it is a matter of
extracting whatever can be extracted-
whether it be fair or otherwise-from the
general public, then this Bill is worthy of
support.

The Hon. G. C. MacKinnon: Would you
argue along those lines in regard to wages?

The Hon. ft. F. HUTCHISON: No, be-
cause wages have never been comparable
with the standard of living which Aus-
tralia is capable of giving.

The PRESIDENT: The hon. member is
out of order in discussing wages.

The Hon. ft. F. HU'TCH'ISON: I was
asked a question about wages, Mr. Presi-
dent, and I am answering it.

The PRESIDENT: The hon. member is
out of order.

The Hon. Rt. P. HUITCHISON: We do
not want anything like the Policy Of
laissez faire that ruined England, raising its
ugly head here. We have a fair State, and
a young country, which can offer a high
standard of living to every person in it,
and we do not want snatch and grab
methods of business introduced into West-
ern Australia. I did not wish to cast a
silent vote on this measure. I support it
wholeheartedly, and leave the other ques-
tions that need to be answered in the
capable hands of the Minister.

THE HON. C. B. ABBEY (Central)
t.481: In rising to disagree with some of
the previous speakers, I must say, firstly,
that I believe it is not in the nature of
Australians generally, and particularly
Western Australians. to accept the restric-
tions that this measure places upon them.
As a farmer, and a country resident, I
know that many people-in fact almost
without exception-agree that this measure
should not have been placed upon the
statute book.

The Hon. 0. Bennetts: We should allow
the people to be exploited.

The Hon. C. R. ABBEY: The people are
apparently willing to be exploited.

The Hon. R. F. Hutchison: Oh no, they
are not!

The Hon. C. ft. ABBEY: There may be a
few who think that this measure might
have some application, but I am quite sure
that if we had a referendum on this sub-
ject we would find, particularly in the
country-though I am quite sure the
same would be the case in the city-
that it would be overwhelmingly defeated.
I am certain from the many people who
have commented on this measure, that if
a referendum were held they would,
almost without exception, vote against the
measure. Condemnation of that nature
has not been brought about by any other
measure.
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During my election tour which was made
not so long ago, I found, right throughout
the province, that that was the case.
I bad to back it up because the people there
feel that a measure of this kind can do
no good at all; in fact, most of them
feel it could- do a great deal of harm.
Many speakers have asked what this legis-
lation has done, and what it has achieved.
it has achieved nothing, and is not likely
to achieve anything. Why should we add
to an abnoxlous measure with which all
sections of the community disagree?

The Hon. A. R. Jones: Do you know
what it costs the Government?

The Hon. C. R. ABBEY: I do not know
exactly, but I should think it would be
costing the Government a great deal. I
can see that this department which is to
deal with all the unnecessary investigations
that are carried out into all types of busi-
ness could expand and become part of our
lives. It could be extended to the farmer
in relation to his making an undue profit
from his sheep.

The Hon, L. C. Diver: You do not under-
stand the Act.

The Hon. C. Rt. ABBEY: I think I do.
While the provisions are only meant to
cover certain aspects of business, it is
surprising how they extend and eventually
become part of our lives. A restriction on
the Australian way of life is something
that we do not wish to perpetuate, and we
should not add something to a measure
that should be wiped off the statute book.
If is of no use having a measure that is not
acceptable to all sections of the community.
If those who agree with it took the trouble
to find out from those they represent what
their views were on the matter, they would
discover that their support for the measure
is completely unwarranted; that they are
supporting something with which most
people disagree. Accordingly I would like
to take this opportunity to make my posi-
tion quite clear. I am opposed to the
measure and feel it ought to be withdrawn.

THE HON. 3. G. HISLOP (Metropoli-
tan) [7.52]: 1 cannot imagine any people
choosing this State for the purpose of
establishing a business when this measure
is on our statute book. They would not
choose this State against any other. We
have enough trouble as it is to induce
people to come to this State, and to meet
difficulties that are created by the distance
which we live from the markets, without
having legislation of this nature being
introduced.

I say that, because I cannot imagine any-
body desirous of commencing business here
doing so when he knows full well that some
person would be able to lay a complaint
against him; and from that point onwards
his busines could be inquired into by the
commissioner. His books could be ex-
amined, and his business held up; and he

could be ordered not to carry out certain
Practices until the commissioner was satis-
fied with his investigations, That is what
would happen if this Bill were passed. I
cannot imagine anybody wanting to estab-
lish industry in this State under such con-
ditions.

I would be far happier if certain practices
were investigated, rather than provide that
a particular business be put up as an Aunt
Sally for the purposes of investigation.
Certain trade practices ought to be investi-
gated, but individuals ought not to be held
up to shame and ridicule, because they
happen to be indulging in practices which
have become recognised through long
usage. I think our approach to the Bill
could be altered for the good of the State
generally.

Only last evening I passed along a street
and saw a radiogram offered at a certain
price with an allowance of £10 for any old
radio. That means that if I could dig up
an old radio I would get that radiogram
for £10 less; otherwise I would have to pay
£10 more. That is the type of practice that
needs investigation, rather than pillorying
some person for a Practice which is carried
on all around us. We know that some
people who have engaged in certain trades
have broken the code of ethics and are
indulging In practices not recognised by
the rest of the association. I1 believe there
is scope for investigation in such cases.

For instance, one trade practice that I
do not like is the placing of a human
being in a window to demonstrate an
article. This leads to congestion on the
footpath. I do not think any one should
be permitted to cause an obstruction of
the traffic by blaring forth sounds from
an open door of his store. These are
trade Practices which could well be in-
vestigated, because they could bring our
State into disrepute. One of the most
informative articles I have read referred
to the position in State-st., Chicago, where
a code of morals and ethics in relation to
business was formed. Anybody who broke
that code did not last long in State-st. In
fact, they invited the most reputable people
in Chicago to start business in that street.
Now it has become one of the most famous
streets in the world. It has its own lighting
plant and is most outstanding in its busi-
ness transactions. All these things must
be brought into line without attacking the
individual.

I believe the provisions of this Bill will
attack the individual. Let us change this
Bill over to agreements, as is the case
in England, and to trade practices that we
consider unsound, and I will be prepared
to vote for the measure.

THE HON. F. J. S. WISE (Minister for
Industrial Development-North-in reply)
[7,57]: It is very interesting to hear the
excuses that have been made as to what
sort of Bill would be supported in certain
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circumstances. That has been the theme
of mare than one speaker who has spoken
this evening in opposition to the measure.
When outlining his objections to the Bill.
the hon. Mr. Griffith said that it would
give another twist to the dagger thrust
into the trade of the State. Speeches
made by the hon. Mr. Griffith-speeches
of that kind anyway-insert daggers
directly into the well-being of the State,
by the conclusions he Is able to draw from
a fertile imagination when describing a
Bill of this kind.

He described the measure as a public
wailing wall, It Is most interesting to see
from whence the wailing comes. It comes
from those who fear that in consequence
of its fair and proper application they
will find themselves prejudiced only in the
sort of practices in which they indulge in
their methods of trading. I have no idea
who put forward the contention that the
legislation was similar to that passed in
other countries.

My attitude is that there 'are principles
in this law similar-and certainly not dis-
similar-to laws in many other countries
of the world. There is nothing unusual in
that, Every country in the world has in
some of its statutes taken from the laws
of other countries something to improve
its own laws. As for the puerile argument
put forward by the hon. Mr. MacKinnon
that this must be a wonderful law when
it is always before the House for amend-
ment, I would point out that if he went to
the trouble to analyse the legislative pro-
gramme of every session of Parliament that
I have experienced in Western Australia,
going back 25 years and more, he would
find that more than 90 per cent. of the
legislation placed on the statute book In
the session comprised amendments to some
existing statutes. It is quite proper that
this is so. There Is even a Bill to amend
the Superannuation Act for members of
Parliament. Let the hon. member have
a look, for example, 'in the schedule in
last year's Hansard and he will find that
every Bill which became an Act-there are
pages of them-constituted a Bill to amend
the law already existing, and therefore to
improve the law in the opinion of Parlia-
ment and in the opinion of persons, In
many instances, outside of Parliament. So,
the suggestion will not bear any examina-
tion whatever that this Bill has aL weakness
because it must. in its two years of life,
come before Parliament for amendment.

If this Bill Is, in the words of the hon.
,Mr. Griffith, a hybrid law, I would say
most of our laws are hybrid laws and are
'based on judicial decisions of the Com-
monwealth and of New South Wales and,
indeed, of India, Canada and many other
countries. In the statutes of this State
one will find in many of the marginal'
notes that they have had as their source
some portion of an Act from some country
in the world. Therefore, in this case, the
Bill, when first introduced and before it

became law, was developed to take action
which revolved about unfair trading
methods or unfair methods in trade com-
petition, and the definition of those terms
has been shown to be similar to the Pro-
visions-not identical-in the legislation
now in operation-as the hon. Mr. Griffith
said-in over 60 countries of the world.

The Ron. A. F. Griffith: I did not say
that.

The Hon. F. J, S. WISE. The hon. mem-
ber said It and I repeat It, that from the
evidence that has been taken In the
examination of statutes of over 60 other
countries, the best method and the best
circumstances to apply to Western, Austra-
lian circumstances have been taken.

The hon, Dr. Hislop says, "Introduce the
measure England has-the one that per-
tains to agreements-and I will support
it." That Is a very deep hypothesis and
I have no faith in it at all.

The Ron. J. 0. Hislop: I haven't much
faith either.

The Hon. F. J. S. WISE:, I did not ex-
pect the hon. gentleman to have faith.
because it touches upon those sort of
things which a group of people or section
of the community Objects to. But by the
same rule, very many people in this com-
munity, in business, support this legisla-
tion. So, what If it is a hybrid Act based
upon the usages and customs for con-
trolling malpractice in business In other
parts of the world? certainly many
activities of other countries and nations are
not appropriate or applicable, but it was
thought, when this Bill was originally in-
troduced. that it did cover the very im-
portant need of Western Australia.

The hon. Mr. Griffith said that It was
a needless and useless Act. I would point
out that this Bill Is the result of a, recom-
mendation of an Honorary Royal Com-
mission and, far from being the nail in
the coffin of private enterprise, it is some-
thing which gives to private individuals
the opportunity for fair dealing. What do
his words mean when he says, "The nail
in the coffin of private enterprise?" Those
were the exact words.

The Hon. A. F. Griffith: We have seen
it in practice over the past three years.

The H-on. F. J. S. WISE: What is free
enterprise?) I suggest it is very private
enterprise.

The Iron. R. F. Hutehison: And not free!
The Hon. F. 3. S. WISE: This Bill is

designed to use the word in another sense,
to free enterprise from many of the
trammels that now exist. That is the
situation.

The Hon. i. M. A. Cunningham: Has it
accomplished that?

The Hon. F. J. S. WISE: It has certainly
accomplished many things to bring about
fairness in trading. I will quote shortly
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from some comment from the commis-
sioner's office on that point. The hon.
Mr. Griffith dealt, for a long time, with
the subject of cement. I asked him, "What
of superphosphate?' The hon. Mr. Roche
touched on the point, and I think his
statement was absolutely in line with fact
in Western Australia.

From the 18th January, 1957, to the
present time, superphosphate has gone
down from £14 to £12 14s. per ton. If one
looks at the prices for that commodity in
all States, one will notice the wide margin
that has occurred in the State of Western
Australia, as compared with the other
States, where the same commodity has
been, to a small degree, reduced. I sug-
gest that to continue to harp upon what
this Act has done and give no substantial
case, no substantial Illustration and no
direct instance of where this law has had
prejudicial result, has a very damaging
effect upon the Western Australian econ-
omy.

The I-on. A. R. Jones: Can you substan-
tiate what you said in regard to super-
phosphate prices in connection with the
commission?

The Hon. F. J. S. WISE: I can say it
was well known that there was to be an
inquiry into that particular commodity-
very well known. Is it not significant that
the price variation in Western Austra-
lia, where the commodity was at the high-
est price for all Australia, was by far the
greatest reduction that took place dur-
ing the last two years?

.The Hon. J. M. A. Cunningham: That
is an admission of guilt. Why not go
ahead with the proposed charges9

The Hon. F. J. S. WISE: They are go-
ing ahead and the matter is under con-
sideration.

The Ron. W. F. Willesee: You want it
both ways.

The Hon. F. J. S, WISE: And in, the
middle. The Commonwealth All-party
Constitutional Review Committee has re-
commended additional powers for the
Commonwealth to control restrictive trade
practices considered contrary to the pub-
lic interest; and, after five years of work
and more than 20,000 pages of testimony
covering the Interrogation of 550 persons,
the American Industry Comimittee of the
Senate of U.S.A. has recommended the
strengthening of legislative powers con-
trolling restrictive trade practices. The
hon. Mr. Diver mentioned that he did not
think this legislation went far enough.

The Hon. 0. Bennetts: He is right there.

The Hon. F. J. S. WISE: I think, in one
or two of the instances illustrated by the
hon. Dr, Hislop, there is call for action,
and I will certainly have the matters men-
tioned to the commissioner in regard to
the things that are obnoxious to people
trading in Western Australia. Some of

these things may be minor, but they are
the entering of the wedge; and the pre-
Judicial effect that such entering of the
wedge gives to the purchasing public of
Western Australia.

The hon. Mr. Diver illustrated that the
scaring away of private enterprise under
this Bill was nonsense; and I entirely sup-
port his contention that it will not frighten
and has not frightened away any worth-
while industry.

I would point out, with confidence, that
the situation with worthwhile companies
interested in establishing themselves in
Western Australia is that their reason for
coming here is because they have some ad-
vantage somewhere; but the reason they
are not afraid of this sort of law is be-
cause in the countries from whence they
come,* much more rigid laws operate.
They have no fear in this case, for the
simple reason that their own countries
make sure that no unfair practices ob-
tain.

I have mentioned the fact that the hon.
Mr. MacKinnon said that amendments
brought down each year show how weak
must have been the parent Act. There
is no substance to that statement what-
ever. This Particular amendment is based
on two or three principles. The hon. Mr.
Griffith referred to one of them-the
changing of the name. The changing of
the name has been deliberately decided
on, because it brings the Act more into
uniformity with similar sorts of provisions
in other places.

The Hon. H. K. Watson: I1 thought you
were going to say ''camouflage."~

The Hon. F. J. S. WISE: No, I was not
going to say camouflage. A rose by that
name to the hon. member would be Just
as sweet as this would not be sweet in any
circumnstances to him.

The Hon. H. K. Watson: Is it sweet?
The Hon. F. J. S. WISE: We cannot

have roses without thorns, and we can-
not have thorns without roses. We are
going in the opposite direction.

The Hon. F. D. Willznott: You cannot
have a cactus without prickles.

The Hon. r. J. S. WISE: The hon. mem-
ber has been discreetly silent as regards
this Bill and has not joined in any dis-
cussion. He has shown no indication of
his thoughts by talking about a cactus
bush, but I am sure that In his public and
private life many of his people have not
been exploited because of the existence of
this Bill.

The Hon. A. F. Griffith: Does the Minis-
ter speak an every Bill?

The PRESIDENT: Order!
The H-on. F. J. S, WISE: No, but on all

of those which are important. I am not
as verbose as the hon. member, but he has
an official position, which encourages that
attribute.
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The Hon. A. F. Griffith: You were blam-
ing the hon. Mr. Willmott for not speaking.

The Hon. F. J. S. WISE: To return to
the titles of the Bills. In Great Britain the
law is known as the Monopolies and Re-
strictive Trade Practices Act; in Denmark
the Monopolies and Restrictive Practices
Act; in Germany, it is the law against
Restraints of Trade. in Ireland it is the
Restrictive Trade Practices Act.

The Hon. A, R. Jones: Hurray for Ire-
land!

The Hon. F. J. S, WISE: In Canada it
is the Combines Investigation Act. That is
one of the matters which this Bill covers;
the change of Title of the parent Act.
Another point is the question of dealing
with collusive tendering, and a third deals
with a matter which was raised by the hon.
Mr. Logan.

The Hon. 0. C. MacKinnon: And raised
three years ago by the hon. Mr. Watson.

The Hon, F. J. S. WISE. The hon. Mr.
Logan has forecast certain amendments
which he intends to propose, and while
I have no information from him direct on
this matter, I think he intends to oppose
two whole clauses. If it will give him some
easement of mind any earlier than when
the Committee stage is reached, I will
advise him now that I will accept both his
amnendments. The hon. Mr. Murray want-
ed to know whether this Bill was intro-
duced with the intention of aggravating a
lot of people. I say it Was introduced with
the intention of preventing some people
from aggravating a lot of others.

In addition, the hon. Mr. Murray asked
whether, if the Bill was passed, the Gov-
ernment would be prepared to prosecute
the State Building Supplies in regard to
certain contracts. The fact is that State
Building Supplies, having a vast accumu-
lation of timber which was hard to sell
in this State or out of the State, entered
into serious competition with other millers,
in other States, and with tenderers from
abroad who were making inroads into the
markets in other States of the State Build-
ing Supplies. The first move was made
by some private millers who offered to the
other States certain types of karri at
heavily reduced rates, and State Building
Supplies, with the greatest accumulation
of any timber merchant in regard to this
type of timber, bid for a contract for
powellised telegraph crossarms and got the
contract and are going on with it and have
sold a terrific quantity of that timber at
a price which gives a return, and not a loss,
in fair competition with all corners within
and outside of Australia. The State Build-
ing Supplies have secured the order, as I
have related, and so there is no need to
suggest that the Government should
launch any action against the State Build-
ing Supplies.

The hon. Mr. Watson mentioned the re-
lentless and somewhat irresponsible man-
ner with which officers of the department
go about their business. I would be sur-
prised to hear that that could be a valid
assessment of their approach because I
have from the commissioner himself and
from officers subordinate to him, the
information that every consideration
is given to ensure fair and reasonable
arrangements with private interests and
private enterprise; and I am assured that
that has been their objective and that an
attack on their conduct and method of
approach is unwarranted. I would like to
have cases cited in writing to me, the
Minister for the time being, illustrating
the reason for that sort of criticism. I
would like to receive it and I can assure
hon. members that it will be dealt with
confidentially and on such a basis that any
member can rest assured that no confidence
of his will be mishandled or misplaced; so
that we can have opportunity of lining up
the officer or officers who use authority not
vested in them, or use the Act in a manner
not intended for them to use. In that way
we will clarify Issues which at the moment
are absolutely clouded by the lack of in-
formation associated with them.

This Act, as introduced by the Govern-
ment, had as its intention the ability to
restrict unfair trading practices and its
effect has been to make a lot of people
mend their ways: because without prose-
cution and without action Many people,
have not only reconciled themselves to
the proper use of the statute, but have
also reconciled themselves to better and
fairer trading methods than were formerly
their practices. I hope the Bill will pass:
and I will be quite prepared to entertain
amendments, when in Committee, Pro-
vided it can be shown-from wherever
they come-that they will Improve the Bill
and its use when it becomes law.

Question put and a division taken with
the following result:-

Ayes-I!
Hon. G. Bennetta
Hon, Z. [4. Davies
Hon. L. C. Diver
Hon. J. J. Garrigan
Hon. W. R. Hall
Hon. E. M.fleen'an
Hon. R. F. Hutchison
Ron. 0. E. Jeffery
Ron. A. B. Jones
Hon. L,. A. Logan

Hon. A. L. Lotan
Hon. H. L, Roche
Hon. C. ff. Simpson
Ron. H. C. Stricklandi
Hon. J1. D. Teaban
Mon. J, [M. Thomnson
Hon. W. P. WIllesee
Hon. F. J. S. Wise
Hon. F. R. H. Lavery

(Telleor.)
Noes-.!

Hon. C. R. Abbey
Hon. J. Cunningham
Hon. A. F. Griffth
Hon. J. 0. IHislop,
Hon. a. 0_ Mac~innlon

Hon. R. C. Mattiske
Hon. H:. K, Watson
Han. F. D. W1ilmott
Hon. 3. Murray

(Teller.)

Majority for-i 0.

Question tbus passed.
Bill read a second time.
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in Committee.
The Hon. W. R. Hall in the Chair;. the

Eon. P. J. S. Wise (Minister for Industrial
Development) in charge of the Bill:

Clauses I to 3-put and passed.

Clause 4-Section 8 amended:
The Hon. H. K. WATSON: I move an

amendment--
Page 3, line 5-Add after paragraph

(b) new paragraphs to stand as Para-
graphs (c) and (d) as follows:-

(c) by inserting after the word
"sale" wherever appearing in
subparagraph (ii) of Para-
graph (d) of the interpretation
of "unfair trading methods"
or "unfair methods of trade
competition", the words "or
agreement to sell";

(d) by adding after the word
"quality" at the end of sub-
paragraph 00i of paragraph
(d) of the interpretation of
"unfair trading methods" or
"unfair methods of trade com-
petition", the words "and with
like conditions regarding de-
livery",

The amendment seeks to tidy up a draft-
ing error in the Act of last year in regard
to discriminatory discounts. At that stage
it was made clear in debate and we thought
it was clear in the Act, that it contained
nothing that would prevent a manufacturer
or merchant giving a discount for quant-
ity, so long as the same discount was
offered to any buyer prepared to buy the
same quantity. The Act at Present refers
only to sales and prohibits the granting
of any discount, rebate, allowance, Price
concession or other advantage available at
the time of the sale to the competitors
in respect of the sale of goods of like
quantity and quality.

Both we and the draftsman overlooked
an important matter that is provided for
in the Sale of Goods Act, which has not
been altered since 1895 and apparently
does not need altering now.

The Hon. H. C. Strickland: Nor does the
law of gravity!

The Hon. H. K. WATSON: That Act
points out that in connection with mercan-
tile transactions there are two distinct
classes: aL sale, which is defined as where
property passes from the seller to the buyer,
while a contract relates to goods which
have yet to be manufactured, and in that
case even though it is a firm contract it
is not a sale, but an agreement to sell,
and does not become a sale until the goods
are delivered. It is the practice in this
State for the majority of manufacturers
not to manufacture most of their require-
ments until an order is secured. They may
manufacture small quantities for stock, but

generally they cannot afford to carry large
stocks. Usually they get the order before
manufacturing the goods-

The Hon. F. J.8S. Wise: Do you mean they
might have to set up patterns and so on?

The Hon. H. K. WATSON: Yes, or tool
up or change to dies. A shirt manufacturer,
for instance, with competition from the
Eastern States, might not find it practic-
able to make 100,000 shirts and leave them
on his shelves in the hope of a sale; but
if he could get an order for 3,000 shirts
with delivery at 100 per day, that would
be attractive. He might say to the buyer.
"Give me an order for 3,000 shirts and
spread delivery at 100 per day and I
will give a discount of 5 per cent". There
is no discrimination there. He will give
to any prospective buyer, on an agree-
ment to sell, as distinct from a sale, a
discount of i per cent.

The Hon. 0. C. MacKinnon: That applies
particularly to manufacturers of plastic
containers.

The Hon. H. K. WATSON: Yes. A man
who gives a single order for 100 shirts and
then gives no more orders claims that
under the Act as it stands at the moment
he is entitled to the same discount as the
man who gives a firm order for 3.000
shirts. This is simply because the Act re-
fers to "sale" instead of following the
wording in the Sale of Goods Act, namely.
"sale and agreement to sell". A sale should
be compared with a sale and an agreement
to sell compared with an agreement to
sell.

So long as a manufacturer is prepared to
give the same discount to a buyer on that
basis, or a person agreeing to buy on that
basis, it is obvious that there would be no
discriminatory discount. It is simply a
discount governed by goods of like quan-
tity and quality. Provision for this is
already contained in the Act at the mo-
ment. That is why I am moving this
amendment and I hope the Committee will
agree to it because it seeks to do nothing
more than to tidy up a drafting omission.

The Hon. F. J. S. WISE: The amend-
ment sets out a form of discount policy
which is not unacceptable to the commis-
sioner. In discussion with the office of the
Unfair Trading Commissioner, it has been
Pointed out that although it has taken cer-
tain action and had a discount system
varied because of threatened action in its
activities in the grocery trade this year, it
has had only one case where it has had to
make an example of the person concerned
so that unfair trading would be eliminated
as far as discounts on grocery lines were
concerned.

During the discussion, those who are
qualified to know something about the ad-
ministration of this law, gave an illustra-
tion which indicated that with an order
of, say, 1,000 articles a month, spread over
10 months-which could be the basis of
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keeping an industry going-the commis-
sioner thought it was not unfair to the
public for the manufacturer to give a
slightly larger discount as against a per-
son who bought, say, 50 articles only and
no more.

in putting the question to the depart-
ment, I was told that it had no objection
to the insertion of this provision in this
form because it still retains the authority
and power in regard to unfair discounts.
In the opinion of the department this is
not unfair discrimination to the purchaser
and it certainly may give some advantage
to the small manufacturer. For those
reasons I do not oppose the amendment.

The Ron. H. K. WATSON: I thank the
Minister for the trouble he has taken to
consider my amendments and for the re-
marks he has just made.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 5--put and passed.

Clause 6-Section 28 amended:
The Hon. L. A. LOGAN: I am sorry

that I interjected on the hon. Mr. Wise
previously. Mr. Chairman, because I
thought he was dealing with Clauses 6 and
7. I ask the Committee to vote against
this clause.

The Hon. F. J. S. WISE: When the Bill
was in another place a great deal of de-
bate ensued on both this clause and the
following one, and the Minister who intro-
duced the measure stated at the conclusion
of the debate that he would have no ob-
jection if amendments were made in this
Chamber. Therefore, I intend to agree to
the deletion of these two clauses.

Clause put and negatived.
Clause 7-put and negatived.

Clause 8-Section 30 amended:
The Hon. 0, C. MacKINNON: I merely

wish to point out that, in the main, it is
not the Practice to have a Bill introduced
one year and then amended in each suc-
cessive year, and find that in each year the
amendments are fought tooth and nail.
With this legislation this happened last
year; and again this year we find the
same thing happening. The amendments
which were fought tooth and nail last year
by hon. members in this Chamber have
again been written into this measure.
However, I am glad that we are now all
in accord in our intention to vote against
these clauses.

Clause put and passed.

Clause 9-Section 39A added:

The Hon. L. A. LOGAN: I ask the Min-
ister to give an interpretation of the wards,
"~in any other manner," in line 4, page 5.

The Hon, F. J. S, WISE: This clause is
considered to be a protection against detri-
mental treatment. It is considered to be
necessary for persons invoking the aid of
the Act.

The Hon. L. A. Logan: What is the value
of the words, "in any other manner"?

The Hon. F. J. S. WISE:, It could be that
certain information has come from a third
party and although it is not exploited or
dealt with in a manner to persuade
another person, it could be that pressure
is brought to bear upon another person.
Whilst the words may be hard to define,
it is thought by the Crown Law Depart-
ment that; they cover points that may
occur in certain circumstances.

Clause put and passed.
Clause 10-put and passed.
Title--put and passed.

Bill reported with amendments and the
report adopted.

Third Reading.
Bill read a third time and returned to

the Assembly with amendments.

RENTS AND TENANCIES EMERG-
ENCY PROVISIONS ACT

CONTINUANCE BILL.
Second Reading.

Debate resumed from the 28th November.

THE HON. H. K. WATSON (Metropoli-
tan) [8.47]: It is ten years since I first
raised my voice against this piece of legis-
lation, which was first introduced, in 1948.
as a purely temporary measure to run for
one year. Each year since 1948, Parlia-
ment has passed continuance Bills, but cer-
tainly niot with my concurrence.

It is true that this legislation at present
is very different, and not nearly so onerous
as the legislation in 1948, In 1950 and 1954.
It was in 1954 that Parliament upon the
initiative of this House drastically amend-
ed the law, with the result that during
the last four years the Act has really fallen
into desuetude,

'Under the Act at present there is a Fair
Rents Court which does practically no
business, except to present a quarterly re-
port to Parliament. It is interesting to
read the last four quarterly reports and
study their contents. For example, during
the quarter ended the 31st December, 1957,
the court did not deal with nor finalise any
case. It dealt with one case for the quarter
ended March, 1958, and with two cases
for the quarter ended June, 1958. During
the quarter ended the 30th September, the
court found itself completely without any
business. It dealt with no applications and
it received no applications: in other words,
it had run itself to a standstill.
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As the Minister Maid when introducing
the Bill, the officer of the Flair Rents Court
if not wholly, then in the main, has been
found other employment. In those cir-
cumstances-and I would like to hear other
hon. members on this subject-I feel the
time has come when this House should do
one of two things. Either decide that this
legislation has outlived its usefulness and
refuse to extend its life any longer,
although it was introduced as an Act to
run for one year but which has, in fact,
run for 10 years by a continuance Bill
every year; or alternatively decide that
the Act should be continued permanently.
If it is to be continued, we should Place
It on the statute book permanently and
abolish the farce of renewing the legisla-
tion annually. It is silly to deal with it in
the way it has been dealt with in the last
three years.

My view is that the Act has outlived its
usefulness. The figures I have given to
the House support my contention. I
oppose the second reading.

THE HON. F. ft. H. LAVERY (West)
(8.53]: In my short time in this House I
have had plenty to say about this piece
of legislation. Contrary to the intention
of the hon. Mr. Watson, I intend to sup-
port the second reading. I agree with
him that there is little left in the Hill.
There is only the protection from the es-
tablishment of the Fair Rents Court.
This Is protection not only for the tenant
but also for the landlord. The Act should
become a permanent measure, on the lines
of the barley board legislation.

The main provision in the Act is the
protection given in regard to notice to
quit. I dealt with one case recently in
which the owner required the home for
his own use. He gave the tenant 28 days'
notice to quit. The tenant made no at-
tempt to find other accommodation, and
when a court order of eviction was taken
out against her she approached me and
other people to obtain assistance. She did
not deserve that assistance.

The protection of 28 days' notice is about
all that is left in the Hill. I also believe
the time is ripe when we should decide
whether or not this Act is to be a per-
manent piece of legislation. I believe It
should be permanent. I support the Bill.
if it comes before the House again I hop *e
it will be Made a permanent measure.

Question put and a division taken with
the following result:-

AYCS-19
Hon.
Ron.
Hon.
Hon.
Ron.
Hon.
Blon.
Hon.
non.
Ron.

0. Bennetts
E. M. Davies
L. C. Diver
J. J. Garrigan
W. R. Hall
E. Mi. Heentan
It. F. Hlutchison
0. E. Jeffery
F. R. H. Lavery
L. A. Logan

nlon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Ron.

A. L. Loton
H. L. flochie
C. H. Simpson
H. C. Strickland
J. D. Teahan
J. M. Thomson
W. F. Vhtllesee
F. J. s. wise
A. R. Jon"s

(Teller.)

Noe.-.O
Ron. C. R. Abbey H
Bonl. J. Cunningham H
Hon. A. F. Griffith H
Hon. J. 0. Hhuop
Eon. G. 0. MacKinnon

on. R.
on. H.
on. F
[on. s.

C. Mattiske
K. Watson
D. Whilmoti
Murray(Tle.

Majority I or-10.
Question thus passed.
Bill read a second time.

In Committee.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading.

Bill read a third time and passed.

CITY OF PERTH SCHEME FOR
SUPERANNUATION (AMEND-

MENTS AUTHORISATION)
BILL.

Second Reading.

THE HON. G. E. JEFFERY (Suburban)
[9.11 in moving the second reading said:
This Bill envisages three small amend-
ments to the City of Perth superannuation
fund for members of the council's staff.
The first amendments are to make condi-
tions a little easier for the female mem-
bers. At the present moment members
must work until they are 65 years of age
to receive the benefits that are applicable.
The amendments propose that any female
member of the staff who has served 10
years with the City Council can on the
grounds of Permanent ill-health or in-
firmity, retire and receive the benefit in
retiring, say, at 55 years of age, by paying
eight per cent. of her annual salary into
the fund by way of contribution: or she
may retire at 60 by paying six per cent.
of her annual salary into the fund: or
she may continue to work and retire at
65 years of age by paying four per cent.
of her annual salary.

Certain male members of the staff
fall to realise that by taking out extra
units In respect of widows' benefits, extra
benefits are to be gained. The City Coun-
cil is prepared to allow them to partici-
pate in the benefits by paying an increased
contribution which would be necessary to
bring them in line with fellow officers and
also pay an aggregate sum-the amount
of arrears they have not paid by non-
participation in the scheme. I believe
these amendments are fair and reasonable.

The other provides that in 1964, and
every 10 years thereafter, the board within
the City Council which administers the
superannuation fund, shall report to the
City Council, and its report will be
passed on to those individuals on the
wages staff who have not taken out the
full number of units. It has been realised,
of course, that under the present set-up
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by taking out the full number of units, the
staff, in some instances, would not gain
anything but would be paying extra. This
is because the provisions of social service
would apply. So by being careful, a man
can take a certain number of units out
and still accept the appropriate pension
on retirement and receive the superannua-
tion money that would give him the maxi-
mum permissible income.

A I say, I think the amendments are
agreeable. They have the blessing of the
City Council itself. The council has rather
a good scheme; and It is a particularly
good atmosphere that exists between the
City Council and the people who perform
the various services necessary. It is ap-
propriate that the council should show
its appreciation in a tangible form by these
amendments. I move-

That the Bill be now read a second
time.

THE HON. H. K. WATSON (Metropoli-
tan) [9.51: I support the second reading
of this Bill which has been adequately
explained by the hon. Mr. Jeffery. I
think it is unnecessary for me to repeat
what he has already said. I am rather
curious to know how the hon. Mrs. Hutchi-
son will react to this Bill because I see
in it an undermining of the principle of
the equality of the sexes. Hitherto the
scheme has provided that both female
and male members shall retire at 65. It
is now proposed that the weaker sex may
have the opportunity of determining whe-
ther they shall retire at 55, 80 or 65 years.
Notwithstanding that, I support the sec-
ond reading of the Bill.

THE HON. R. F. HUTCHISON (Subur-
ban) f 9.7]: Firstly, I would not agree with
the hon. Mr. Watson that we are the
weaker sex. The time has come when we
can prove we can take our place in society
without referring to the age-old camou-
flage of weakness. If it is a privilege that
women are being offered, then I am very
glad about it. it shows we are becoming
a little more civilized than has been the
case in the past. I do not fully know what
is in the Bill because I have not gone
into it, but I would not like to be silent
on it if I thought there was any doubt
as to what women can do. We get such
a hard time mostly that It would be very
nice to at least be recognised, and perhaps
receive a privilege. If, upon examination.
I hear women are pleased. I will be grate-
ful to the hon. Mr. Watson for having
seconded the motion for the second read-
ing.

Question put and passed.
Bill read a second time.

In Committee.
Bill passed through Committee without

debate, reported without amendment and
the report adopted.

ThLird Reading.
Bill read a third time and passed.

CHIL) WELFARE ACT AMEND-
MENT BILL.

Second Reading.
Debate resumed from the 27th November.

THE HON. H. C. STRICKLAND (Min-
ister for Railways--North-in reply)
[9.11]: I am pleased with the reception
that this Bill has received. The hon. Mr.
Cunningham analysed it very closely and
gave a good description of its intentions.

The hon. Mr. MacKinnon raised a point.
He said he was disappointed that the
Bill took no notice of the Law Society's
recommendation in relation to offences
against children.

The Mon. G. C. MacKinnon: It was the
Law Reform Committee.

The Hon. H. C. STRICKLAND: That is
tight. This recommendation was that
children's cases should be heard before
a Jury. It seems to me that the hoD.
member was a little confused with the Bill.
The relevant section was amended last
year to provide that in cases where an
adult is charged with an offence against
a minor, the magistrate must explain to
the accused that he has the right to be
heard by a. judge and jury if he so desires.
That is the only point that has been raised
in regard to the measure.

Question Put and passed.
Bill read a second time.

In Committee.
Bill passed through Committee without

debate, reported without amendment and
the report adopted.

Third Reading.
Bill read a third time and vassed.

TRAFFIC ACT AMENDMENT BILL.
Assembly's Amendment.

Amendment made by the Assembly now
considered.

In Committee.
The I-on. W. R. Jiall in the Chair; the

Mon. L. C. Diver in charge of the Bill.
Clause 2.
Delete all words after the figure

"(1) " in line 3, page 2. to the end of
the clause, and insert in lieu-

In this section, "prescribed area"
means-

(a) any parking region con-
stituted and defined pur-
suant to subsection (2)
of section three of the
City of Perth Parking
Facilities Act, 1956; and
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ib) any area defined for the
purposes of this section
by the Governor by notice
published in the Gazette.

No person shall, within a pre-
scribed area, Park a vehicle on
land which is not a road, unless
he has been authorised to do so
by the owner, or person in posses-
Sion of that land.

Penalty: For a first offence, a
fine not exceeding five pounds:
for any subsequent offence, a fine
not exceeding ten pounds.

(3) (a) Where a person parks
a motor vehicle on land contrary

* to the Provisions of subsection (2)
of this section, and where the
vehicle causes or is likely to cause

* an obstruction, or danger to traffic.
a member of the Police Force,
traffic inspector, the owner, or
the person in Possession of the
land, or an employee of the owner,
or Person in possession of the land,
may

(I) direct the driver or person
in charge of the vehicle to
remove the vehicle from
the place where it is
Parked; and

(bi) where no Person appears
to be in immediate charge
of the vehicle, himself
remove the vehicle from
the place where it is
parked and may move the
vehicle either to a place
where Parking of vehicles
is Permitted, or the police
station nearest to the
land.

(b) Where a person in exercise
of the Power conferred on him by
paragraph (a) of this subsection
removes and parks a vehicle, he
shall forthwith give Particulars
to a member of the Police Force
at the Police station nearest to
the place where he has Parked
the vehicle, of his name and ad-
dress, the registered number of the
vehicle, the place where the vehicle
was parked, and the time that
he removed the vehicle,

(4) A person who disobeys or
fails to comply with a direction
made Pursuant to subsection (3)
of this section commits an offence.

Penalty: A fine of ten pounds.

(5) Where a person in exercise
of the Power conferred by Para-
graph (a) of subsection (3) of
this section incurs costs in re-
moving a vehicle that Person may
recover those costs on complaint
made in a Court of Petty Sessions.

(6) In any proceedings for a
penalty under this section, the
Court, in addition to imposing a
penalty, may award to a person
any costs incurred by that person
in the exercise of a power con-
ferred on him by this section.

(7) The provisions of this sec-
tion do not apply to 'parking
facilities," or a "parking station"
constituted under the provisions
of the City of Perth Parking
Facilities Act, 1956.

The Hon. L. C. DIVER: I ask the com-
mittee to agree to the Assembly's amend-
ment. Quite a deal of consultation has
taken place with the Minister in another
place regarding this redraft which, with
the exception of one or two small items,
is not dissimilar to the Bill as we passed
it. For instance, we previously eliminated
the words "where the vehicle causes or is
likely to cause an obstruction or danger
to traffic. Apart from that, the tow-away
provision, which was inserted by Mr. Wat-
son, does not appear in this amendment.
The penalties in the amendment are the
same as they were originally. I feel the
owners and the occupiers of private park-
ing lots will be well catered for by the
Bill as it has been amended by another
place. I move-

That the amendment be agreed to.
Question put and passed; the Assembly's

amendment agreed to.
Resolution reported, the report adopted

and a message accordingly returned to the
Assembly.

TRAFFIC ACT AMENDMENT BILL
(No. 2).

Second Reading.
Debate resumed from the 28th November.

THE HON. G. C. MacKINNON (South-
West) [9.24]: The Bill deals with a variety
of items which were discussed in some de-
tail by the Minister when he introduced
the measure. The Bill contains provisions
to enable licenses to be cancelled, and it
mentions other items in respect to traf-
fic and licensing, which one would expect
to find in a Traffic Bill. It is interesting
to compare the Bill with the main Act.
It was also Interesting to see in the Press
this morning the suggestion that the
States of Australia might consider the es-
tablishment of a uniform traffic code. The
Minister in another place also suggested
that consideration should be given to re-
drafting the Act. The Act could certainly
do with being redrafted because quite a
few sections have two or three provisos at-
tached to them in an endeavour to cover
various points.

Most of the clauses in the Bill have
been designed to deal with anomalies
which have crept into the legislation that
was brought down at a late period last
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session. The main Objections to the Bill men, dealing in used cars, asked for legis-
have a direct bearing on the time when
the original measure, dealing with second-
hand car dealers, was introduced into the
House last year. Hon. members will re-
call that it was dealt with very hurriedly
indeed in the closing hours of the session.
I had a small part to play in the matter,
and I well recall how confused one be-
came. Indeed, it was not until sometime
afterwards that the reason for that con-
fusion became, to some extent apparent.

In this State there are three bodies
which are concerned with second-hand
cars. There is the Automotive Chamber
of Industries, the members of which deal
with new cars, as distributors, and they
have as well second-hand car outlets.
They deal with second-hand motor
vehicles although their main business is
the State-wide distribution of particular
lines of new vehicles.

Then we have the W.A. Automotive
Chamber of Commerce. This Is an Asso-
ciation of service station and garage pro-
prietors who deal in vehicles mainly in
the country areas where they act as agents
for certain lines of new cars and have, in
many instances, second-hand car outlets.
So they become interested in second-hand
cars.

Then we have the W.A. Used Car Dealers'
Association whose members are straight
out dealers in used vehicles and probably
handle the bulk of the used cars in the
State. So we have the three bodies, and I
suppose that the one dealing with the
greatest number of used cars would be the
W.A. Used Car Dealers' Association.

Unfortunately most of the Bill which
was brought down last year was prepared
in conjunction with Mr. Kendall, the repre-
sentative of the Automotive Chamber of
Industries. The further amendments
which have been brought down this Year
have again been subject to check by Mr.
Kendall, and in the final draft they were,
unfortunately, not seen by the Used Car
Dealers' Association which has very little
interest in new cars.

I have here a letter from the Used Car
Dealers' Association. The letter was written
on the 10th November, and the answer
which is dated the 14th November, states--

I acknowledge receipt of your letter
of the 10th November and regret to
learn that the amendments to the
Traffic Act as agreed upon at a meet-
ing between Mr. C. A. Kendall, a
representative of the Insurance Under-
writers' Association, and the acting
Parliamentary Draftsman, are not
acceptable to your association.

That makes it quite clear that this Par-
ticular body did not have prior knowledge
of the amendments which are in the 311
-that is the amendments in Clause 6 on
page 9. My objection is that this body of

lation in order to have some control of
their activities; and It was at their request
that the legislation was originally framed.
It was also their suggestion that they be
placed on a bond, and they have been put
to some expense to carry out the provisions
of that legislation. There is the registra-
tion of their deals, their records for the
Traffic Department, and so on. They have
to pay £1 per vehicle registration fee If the
vehicle is moved from one area to another.
and also the policeman in charge of these
matters can walk into their buildings at
any time. They feel that the transfer fee
of El is a little bit solid and in many ways
their clerical work could be cut down. But
they have borne all these things because
they believed that in the main the legis-
lation was in the best interests of the
industry. However, they can see no reason
why, and neither can 1, the question of
their surety bond of £3,000 should be
placed completely outside the normal ambit
of the law.

As the Bill is drafted, the final arbiter in
the legal application of whether or not a
bond shall be termed defeasible, is the
Treasurer. We have our law courts, and a
wealth of case law on which to establish
decisions. Therefore, surely it is only
reasonable that if a purchaser has a griev-
ance against a car dealer he should go
through the normal channels of the law!
Evidence should be heard in court as is the
normal procedure. I have a legal opinion
on this particular measure and I do not
want hon. members to think that I am
speaking without some authority to back
up my arguments. Part of this legal
opinion reads-

It should be noted however, that
the damages are in effect awarded by
the Treasurer and not, following due
process of law, by the ordinary courts.
The Treasurer can apparently accept
any evidence he sees lit to take and
is not bound by the ordinary rules of
evidence enforced by the courts. Fur-
thermore, there is no appeal from his
decision.

Obviously, nobody would say that the
Treasurer would not accept evidence.
Maybe he will, but he is not bound to ac-
cept it, as a court is bound to accept it. As
we have courts established, and we say
with great pride that we abide by the rule
of law, there is no reason why we should
depart from it. The men in the trade be-
lieve that it would be infinitely Preferable
to use the normal courts of law for such
cases.

The Hon. H. C. Strickland: Did not they
request this?

The lion. G. C. MacKInNON: No: I
thought I made that quite clear when I
read out the letter which was written by
the Minister for Transport on the 14th
November, 1958. He said-
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I acknowledge receipt of your letter
of the 10th November and regret to
learn that the Traffic Act as agreed
upon at a meeting between Mr. C. A.
Kendall. a representative of the Insur-
ance Underwriters' Association, and
the acting Parliamentary Draftsman,
are not acceptable to Your association.

Mr. Kendall Is the representative of the
Automotive Chamber of Industries, and the
members of that body are the State-wide
distributors of new vehicles who must have
outlets for the secondhand vehicles they
trade in on new cars. But the people who
are handling the bulk of the secondhand
cars in this State were not contacted, and
do not agree with some of the amendments
in this Bill.

There is one other point I would like to
mention. If the bond becomes subject to
the control of the Treasurer, or his repre-
sentative, obviously the normal channel of
approach will be through the local mem-
ber of Parliament. If a man feels ag-
grieved, instead of going to his local solici-
tor he will go to his local member of Par-
liament; and we will have the situation of
members putting cases to the Treasurer.
That is bad. The present situation is that
a man taking action through the ordinary
course of law would consult his solicitor
who has a wealth of case history at his
fingertips, and he would be able to give
a ruling almost immediately. I submit
that such a line of action is infinitely pre-
ferable to that of a man having to con-
tact his member of Parliament to ask him
to approach the Treasurer or the Minister
to see what can be done about getting a
few pounds from some car dealer's bond.

The Hon. L. A. Logan: They are trying
to make you earn your living.

The Hon. G. C. MacKINNON: I think
the hon. member earns his living; I know
he does from the way he travels around
the country. The same applies to most
of us. and we could well be without this
type of thing. Unfortunately, although I
have handed in certain amendments, I was
too late to have them placed on the notice
paper. I feel that they will correct the
position and will have the further advan-
tage of. giving the general public a wider
protection than is the case under the
Bill. I ask the Minister to have a careful
look at these amendments from that point
of view. However, the matter can be fur-
ther debated in the Committee stage.

There is one other point I would like
to mention and that deals with engine
numbers on vehicles. I think we all take
it for granted that every engine has a
number; but ever since it has been pos-
sible to get short motors, those motors have
not been ,numbered. When people can get
a reasonaibly good quality vehicle many of
them run the vehicle for a number of miles
and instead of getting the original engine
reconditioned they Purchase a short motor
and change it for the old one. The bulk

of these short motors are not numbered,
and the Bill sets out to make sure that all
motors are numbered. This will be done
by regulation.

I feel that this matter could well be
made the subject of an amendment so
that we would know whether each manu-
facturer was to be allotted a block of num-
bers for the short motors he issues, or what
Particular method the police had in mind
for the numbering of these motors, whether
it be in Perth, Geraldton, Albany or some-
where else. There is no need for regula-
tions to be made in that regard.

The other amendments in the Bill, from
what I can see of them from an examina-
tion I made over the week-end, are satis-
factory. A number of points have been
cleaned up regarding the revocation of
licences; the reduction of fees, the use
of Yellow Plates, and so on, and they are
amendments which should be agreed to.
The more serious amendments are a direct
result of the rushed way in which the
legislation was dealt wvith last year. and
because of the short time we had to study
the measure on that occasion. I notice
that because of errors that were allowed
to creep in last year the legislation has
not been used to its fullest extent.

The Hon. L.. A. Logan: It was about 2
am. when we dealt with it at the last
sitting of the session.

The Hon. G. C. MacKINNON: And we
are within about three days of the end
of the session on this occasion. The bonds
have not been used, because of mistakes
which were made in the Bill last year. and
I cannot understand why the Government
has left it so late in the session to intro-
duce this legislation. However, I support
the second reading in the hope that we
can rectify the mistakes which have been
wade.

THE BON. A. L. LOTON (South)
19.421: I notice that in the re-enactment
of Section 11 there is one big-alteration as
compared with the legislation which was
introduced in 1955. At that stage, as hon.
members will recall, the amendment was
Introduced to enable farmers to move
tractors from one portion of their pro-
perties to another. In re-writing the sec-
tion mention was made of a fanner or
grazier crossing the road from one Portion
of his property to another. I would like
to mention the original wording in the
Traffic Act in this regard, because I have
on the notice paper some amendments to
Section 11. The section read-

,Provided that any vehicle licence
required for any vehicle belonging to
the Crown or to any local authority, or

-belonging to any firebrigades board or
wsed exclusively for purposes connected
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with protection against fire or ambu-
lance work, or for any vehicle used
solely on a farm or pastoral holding
and not on any road otherwise-

And that is where the variation has
come in from the Traffic Act Amendment
Act of 1955 and the Bill before us. The
section goes on to state-

-than in passing from one portion
of the farm or holding to another
portion thereon, such portions being
separated only by a road

I hope that when we do get to the Com-
mittee stage the House wilt agree to
place in the Bill the portion that was so
stubbornly defended by the Chief Secre-
tary but which, because of the will of a
majority of the House, was inserted in the
measure before us at the time, and which
later became an Act. That is all I have
to say.

THE HON. H. C. STRICKLAND (Min-
ister for Railways-North-in reply)
[9.46): The comments in connection with
this Bill have not been of very great im-
portance. The hon. Mr. MacKinnon has
raised an objection to the Treasurer being
an arbiter in certain eases where disputes
occur. My information is that that is
nothing new. There is similar provision in
the Land Agents Act, and also in legisla-
tion dealing with insurance. There is
nothing novel in the provision In this Bill.
The provision was placed in the measure
at the request of some of the car dealers,
and the motor car trade generally.

The hon. Mr. MacKinnon also com-
plained that the Bill this year, like last
year, has again been brought down late.
He considers it may not be Quite fair to
car dealers. The Act itself is not satis-
factory in relation to bonds, and it is
necessary to amend the Act before the
bonds are really put into effect but I am
sure nobody has suffered as a result.
The industry certainly has not suffered
at all. There has been no inconvenience
caused to dealers, or to purchasers, or to
anybody connected with the unfortunate
amendment placed in the Act last year.
Once again It would seem that this House
of review has over-reviewed. I do not pro-
pose to proceed with the Committee stage
tonight, and that will enable me to obtain
the necessary information from the Min-
ister who controls the department.

Question put and passed.
Bill read a second time.

HIRE-PURCHASE BILL.
Second Reading.

TUE HON. F. J. S. WISE (Minister for
Industrial Development-North) [9.48] in
moving the second reading said: This Bill
Is introduced to fill what the Government
considers a much needed want in this

State. Negotiations have proceeded with
the other States for the purpose of secur-
ing uniform legislation but have not pros-
pered so far, although a meeting of Min-
isters from all States has been proposed.

The Bill is comparable to one being con-
sidered by the Victorian Parliament. I
have deliberately avoided the use of the
words "directly similar."

The Hon. H. K. Watson: It was directly
similar when promulgated.

The Hon. F. J. S. WISE: With one
notable exception, that no attempt is made
to set a maximum interest rate. It is
considered advisable to see the result of
this particular proposal in Victoria, and
perhaps to seek to achieve a uniform
maximum throughout Australia. If that
can be achieved there may be an inter-
relation between the State's dealings which
could be beneficial. That is inconclusive at
the moment but is something to be dealt
with by Ministers when they meet on this
subject. The purpose of the Bill is to
Protect the public by ensuring that people
are aware fully of the extent of their com-
mitments under hire purchase. It would
provide people with precise information
of their obligations and rights in regard
to repossession, or termination of contract.

The Bill provides that when the Act is
proclaimed it shall apply to those hire-
purchase agreements, policies and con-
tracts entered into after the commencement
of the Act. The Act will not be proclaimed
until the middle of 1959. This will enable
the hire-purchase companies to make all
arrangements necessary to comply with the
Act. Although the Hire-Purchase Agree-
ments Act of 1931-1937 is repealed by this
measure, the Bill provides that that Act
shall continue in force in relation to hire-
purchase agreements entered into before
the coming into operation of the proposed
measure.

Hon. members will notice that the inter-
pretation clause is more extensive in the
Bill. This is necessary on account of the
additional matter covered by the Bill. Inci-
dentally, because of its wider application,
the Bill is designated "Hire-Purchase"
instead of "Hire-Purchase Agreements,"
as obtaining in the existing legislation. A
hire-purchase agreement must be in writ-
ing and properly signed, and the owner is
required to send to the hirer, within four-
teen days of the agreement being entered
into. a copy of the agreement, together
with a copy of the document detailed in
the First Schedule to the Bill. This speci-
fies the main rights conferred on hirers
by the Act.

An important factor is the requirement
that every hire-purchase agreement shall
set out in tabular form the cash price and
deposit, the difference between these
amounts, any amount for insurance and
maintenance, etc., terms charges, and the
gross purchase price. This will show the
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total amount to be paid under the agree-
ment. In addition a description of the
goods must also be given. Failure to
comply with this provision will not invali-
date the contract, but will make the owner
guilty of an offence.

If a hirer wishes to obtain a copy of the
agreement and a statement of his present
position, he must make the request in
writing, and the owner will be obliged to
show in the statement the amount that
has been paid, the amount which is due
but unpaid, and the amount which is yet
payable. A hirer is not entitled to this
information more often than once a
month. If the owner does not comply
with such a request, he cannot enforce
his rights in respect of the agreement and
he will be liable to a penalty not exceed-
ing £20.

As it sometimes occurs that a hirer has
several agreements with an owner, the Bill
provides that when he makes a payment
he can stipulate how the money is to be
apportioned among the agreements. In
the absence of any specific direction from
the hirer, the owner shall apply the pay-
ment to the accounts in the order in which
they were established.

Another provision makes a hirer's right
under an agreement assignable with the
consent of the owner, but the owner is not
Pernitted unreasonably to withhold his
consent. Neither is he allowed to charge
any fee for giving his consent. The rights
of personal representatives, assignees in
bankruptcy, and liquidators in the wind-
ing up of companies under hire-purchase
agreements are established by the Bill.

Provision is made that in every hire-
purchase agreement there shall be an
implied condition that the goods are of
merchantable quality and, if the Purpose
for which they are required is made known,
that they are reasonably fit for that pur-
pose. However, the condition of mer-
chantable Quality will not apply with re-
spect to defects of which the owner could
not have been aware, or defects which, if
the hirer had examined the goods, he
should have discovered.

in regard to second-hand goods, the
conditions may be excluded by a statement
setting out that the goods are second-hand
and that all conditions and warranties of
quality are expressly negatived. In this
event, the agreement must contain a pro-
vision that the statement was specifically
brought to the notice of the hirer. The
condition as to reasonable fitness may also
be excluded in the case of second-hand
goods in a similar way.

A hirer Is given the same rights of
rescinding a hire-purchase agreement
whether the representations on which his
case is based are made by a servant of
the owner or by some other persdn. He
is also allowed the same right of action
in damages as he would have had if he
had purchased the goods from the person

making the representation. An owner is
Provided with a statutory right of action
of indemnity against the person making
the representation for any damage that he
suffers from the operation of the section,

Another proposal in the Bill renders
illegal and void any provision in an agree-
ment which-

(1) Excludes the right of a hirer to
determine the agreement

(2) Requires the hirer to pay interest
exceeding 8 per cent, simple in-
terest calculated on a daily basis
on overdue instalments;

(3) Relieves the owner from liability
for the acts or defaults of any
person acting in connection with
negotiations leading to the enter-
ing into the agreement; and

(4) Affects the operation of the Act.
The Bill allows a hirer to terminate the

hiring at any time by voluntarily return-
ing the goods. If he returns the goods he
will at the most be liable to the amount
that he would have had to pay if the goods
had been repossessed at that time.

A hirer has the right to pay off his
agreement at any time, and, if he does so,
to be entitled to a rebate of hiring charges,
calculated on a formula which will pre-
serve for the owner the same effective rate
of interest as if the agreement had run its
normal course, If hon. members examine
this Bill they will find that the formula
is not as easy as 2-and-2 make four. The
hirer will also be entitled to a rebate of
amounts charged for insurance and main-
tenance if he chooses to cancel those con-
tracts. The right to pay off under this
section may be exercised after the goods
have been repossessed.

The Bill further requires an owner
within 14 days of exercising his right to
repossess the goods to serve on the hirer
a copy of the advice contained in the
second schedule to the Bill. This schedule
sets out the rights which a hirer may have
in these circumstances, ,and which he
should know. If the copy is not served,
the owner loses his rights under the agree-
ment.

Another provision in the Bill entitles a
hirer to recover from an owner any amount
by which the value of the goods recovered
exceeds the amount due under the agree-
ment at the time of repossession. In deter-
mining the amount due under the agree-
ment the owner has to allow rebates in
respect of terms charges, insurance and
maintenance. The hirer may take action
in any court of competent jurisdiction to
recover the amount due to him.

The Bill, further provides that an owner,
on repossessing goods, can only recover
from the hirer an amount which, together
with the value of the goods recovered, will
cover the amount payable under the agree-
ment plus the costs of the repossession.
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In this calculation the owner has to allow The Hon. 0. C. MacKINNON: A Pleas-
a rebate of the terms charges, insurance
and maintenance relative to that portion
of the agreement which has not expired.

Provision is also made for a court to
vary any prior court orders which would
have the effect of increasing the hirer's
liability. The Bill also provides that a
hirer has a right to recover possession
within 14 days of receiving advice of his
rights when goods are repossessed, if he
pays what is due and adjusts all his
breaches under the agreement. In such a
case the hirer is bound to pay the costs
associated with the repossession.

Another clause in the Bill covers the
rights of guarantors. A further clause is
designed to preclude people from entering
into transactions which actually are hire
purchase transactions, but are disguised as
agreements for the disposal or acquisition
of goods in a form designed to endeavour
to evade the provisions of the Act.

The Bill prohibits the payment by fin-
anciers of commission to dealers. An ex-
emption is allowed in respect of one-tenth
of the terms charges to a dealer who
guarantees the due performance of the
hirer's contract.

The Bill authorises an owner to require
a hirer to keep the goods insured. It pre-
vents an owner from requiring a hirer to
insure with any particular Insurer and
from refusing to enter into a hire-purchase
agreement with a person who has arranged
satisfactory insurance with a reputable
insurer.

Where an owner is entitled to take pos-
session of goods, and the hirer has been
served with a notice in writing to the effect
that the owner requires the goods to be
delivered to him, it Is an offence for the
hirer to fail to surrender the goods.

This Bill has been copied substantially
from a proposed law in another State: and
that proposed law in Victoria, introduced
by a Liberal Government, has passed almost
all of the stages in Parliament; and I am
given to understand that today it has
reached a crucial stage of its considera-
tion. The Government presents this Hill,
not in a form as introduced in another
place, but having Incorporated in it sub-
stantial amendments which the Govern-
ment accepted in the belief that it would.
when in practice, make the operation of
the Act easier, more understandable and
more workable. 1, therefore, commend the
Bill to the House and move-

That the Bill be now read a second
time.

THE HON. G. C. MacKINNON (South-
West) [10.4]: I am surprised that the
Minister did not take advantage of the
position to really stress the fact that this
Bill had been copied. .It is not similar;
in actual fact it is a copy..

Sitting suspended from 10O.5 to 10.27 p.m.

ing feature about this Bill is not that it
is copied from the Victorian Act, but that
it contains all those things which the bet-
ter established companies have in fact
been doing. It sets out the details that
have to be established in a hire-purchase
agreement, and if one picks up the hire
purchase agreement of virtually any of
the major companies, it will be found to
set out the details which the Bill stipu-
lates.

I have here a copy of one such agree-
ment, which sets out the cash price, the
amount that the purchaser has paid on
account and for which a receipt has been
issued. It shows so much for the trade-
in and so on, which adds up to the total
first payment, and shows the unpaid bal-
ance of the cash price which, together
with the hiring charge, makes the balance
owing. It is from this type of agreement
that the Bill has been copied. In its ori-
ginal form this Bill was a good measure
and it has been improved considerably by
amendments agreed to in another place.
Some hon. members who may have exam-
ined the Bill earlier will notice that It is
not to be brought into operation for some
time.

The fact that the Bill will not com-
mence to operate for a while means that
the people concerned will have time to
print the necessary forms and there will
be time for the measure, when it becomes
an Act, to be circulated throughout the
legal offices in this State and the courts,
so that they will have copies of the legis-
lation when it comes into force. That is
a point very often overlooked in the pro-
mulgation of Acts: that it takes times to
distribute copies of an Act and very often
lawyers are asked for advice on legisla-
tVon of which they have not yet received
their copies.

I notice also, that the floor plan system
is now being covered by an amendment
which is very satisfactory. There is one
general criticism I would like to make
which has direct application to Clause 8
on page 9 of the Bill. Very often we find,
in measures such as this, that the main
concept of a clause is copied from other
Acts or from one particular Act. In this
case, the provision In Clause 8 was origin-
ally copied, in the main, from Section 14
of the Sale of Goods Act.

Any Act which has been In force for
some time must, of course, have had legal
decisions passed on certain sections of it.
The Sale of Goods Act is a codification of
common law which has been In practice
over a number of years. I feel that in
the drafting of clause 8, it would have been
quite simple to have taken Section 14 of
the Sale of Goods Act in Its entirety for
incorporation in this Bill, because It would
have carried with it the full weight of the
case law w'hich applies to that section. It
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this were done, and this clause were con-
tested in a court of law in the future, it
would make the decision much easier.

The Hon. W. F. Willesee: A very good
reason.

The Hon. G. C. MacKINNON: Thank
you. I cannot find the relevant paragraph
in the Bill but there is one other aspect
contained in Section 14 of the Sale of
Goods Act which reads as follows:-

(1) Where the buyer, expressly or by
implication, makes known to the
seller the Particular purpose for
which the goods are required, so
as to show that the buyer relies
on the seller's skill or judgment,
and the goods are of a description
which it is in the course of the
seller's business to supply...

It goes on to say that the buyer knows
his specific requirements and relies on the
expert knowledge of a particular salesman.
The Minister, with his infinitely better
knowledge of this Bill, may be able to tell
us if that point is covered. A great deal
of hire purchase buying is done on that
basis; in country areas particularly. Very
often a salesman visits a farm and makes
himself known to the farmer as an expert.
His qualifications are such that the pros-
pective buyer feels safe In placing hdm-
self in the hands of the salesman and so
he states his requirements and relies on
the expert knowledge of the seller.

I feel that Section 14 of that Act could
be made to apply in this legislation, and
there could be almost the force of
guarantee In that type of expressed re-
quest.

The Hon. F'. J. S. Wise: That provision
appears in Clause 8.

The Hon. 0. C. MacKINNON: I am
sorry. Mr. President. I notice now that
it has been inserted. I have read the Bill.
but it is very difficult to obtain the
amended copy and deal with It in detail.
So. reverting to mys previous criticism
that If one studies Section 14 of the Sale
of Goods Act, one will find thhit Clause 8
includes those matters which are in that
section. Therefore, this clause could have
been drafted more effectively if Section 14
of the Sale of Goods Act had been takenl
as a whole.

Where it is possible to lift a section from
an Act-I feel it is always an advantage
to do so-and insert it in a Bill, it must
carry with It all the case law that has
been applied to it in the past. When the
Minister replies I would like him to tell
the House why there is the need for two
systems of repayment: why, if an article
is sent back, there should be one system
of repayment, but where it is brought back
compulsorily, there should be another. The
clause contains the words "whichever Is the
less. A very good case could be .sub-
mitted lor'the deletion of'Subclause (1)
of Clause 11 from the Bill, because. if

that were done I think it would eliminate
the type of buying which, unfortunately.
creeps in where-especially in weather
such as this-a person will buy a refrig-
erator on a very low deposit or even no
deposit at all, keep It for a month, and
then send it back.

That is the only type of sale, so far as
I can judge, where in Subclause (1) the
repayment could turn out to be the less:
and, in my opinion, this subelause could
be deleted in everybody's interests.

A great deal of time has been spent on
the Hill In order to deal with the matter of
repossession of various goods. Naturally
enough, the sympathy, in the main, tends
to lie with the buyer who has goods re-
possessed. However, I feel that, in con-
sidering this legislation, we should always
remember that no firm really wants toa
repossess the goods it has sold to the
buyer. In loose talk many people tend
to give the impression that several firms
get rich quick by selling articles to various
customers and then repossessing them.
With the expenses involved, these firms
can purchase articles at wholesale rates, as
cheaply, or at a better price than the cost
to them of repossessed articles. The object
of the firm is to sell an article and keep it
sold.

No matter how we endeavour to legislate
to cover it up, in the ultimate. 99 per cent
of the troubles in that regard lie with the
man who makes the sale. It has been my
experience that two men can be sent to
any given area and one will have a 1 to
2 per cent. delinquency rate-that is the
person who does not pay his commitments
on the due date-and the other man will
have a 10 per cent. delinquency rate. One
man is explicit in Informing the buyer
that the payments must be met and the
other man tends to force a sale. Any
collection of overdue accounts is always
very expensive and always hard to execute.
I have yet to meet a man who likes to
collect overdue accounts. Yet, strangely
enough, the man who is better to his
customers in the long run Is the man who
always has the worst name among them.
If a person owes £15 or £20 at the end of
the month and the moment It is overdue
the responsible salesman is on his doorstep
to say "Pay up', the buyer will make
every endeavour to pay. As a result his
debt Is met and everyone Is happy.

However, the salesman who is lax in
collecting the payments from his clients
and who gives them another week or so
to pay, often finds that the debt is not paid
by that time. As a result, the payments
double up and eventually the buyer cannot
meet his commitments at all. Therefore,
the man who gets the worst name among
his customers Is, eventually, their best
friend. Modern sales methods have made
it difficult to handle the repossession prob-
lemn as some people consider It ought to be
handled and In the way that many people
think it is handled.
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There are three methods of handling is generally made without a great deal of
finance; non-recourse, full recourse and
part recourse. The bulk of car dealing
today is handled on a non-recourse basis.
A firm sells a vehicle on the understanding
that the finance is handled by some other
company which virtually has no interest
in the motor vehicle. What generally
happens is that a firm makes the sale of
a vehicle and the buyer decides to take out
the balance of the purchase price on hire
purchase. Actually, at that stage, one
contract is concluded and another is
entered into.

The hire-purchase agreement which the
buyer enters into may be for, say, £600.
being the balance of the purchase price.
Therefore, he enters into another contract
with the finance house and, in fact, he
borrows £600. The finance company then
assumes responsibility for collecting the
debt. If the buyer defaults in his payments
and the car has to be repossessed, the re-
possession is done by a firm that has no
interest in motor vehicles as such. There-
fore, those people who suggest that many
companies make money by repossessing
goods can be laughed at. Any firm that
repossesses a vehicle has only one object
in view; namely, to get rid of it as quickly
as possible. Generally, it is sold by tender
and we come back to the question of what
is value; which we debated at some length
on a Bill which has already been dealt with
in this House.

That is where we meet with difficulty, but
I will leave that point to be discussed by
the hon. Mr. Watson at the opportune time.
Nevertheless, we must keep this problem in
mind. Such problems are more acute with
household goods, because, arising from
the debate that took place here same
months ago, I was speaking only the other
day to a man who had to repossess a
well-known type of automatic washing
machine worth £200. and which was only
a few months old. He put It up for sale
under the hammer expecting it to realise
approximately £80 to offset the indebted-
ness, but it brought only £12 10s.

The reason was that it was a fully auto-
matic machine which uses a lot of water.
It is generally used in a specially con-
structed kitchen and not in a laundry.
The number of people who buy that type
of machine is very small, the ratio being
about one in every 300 washing machine
purchasers. So it was sold for £12 10s.. It
is extremely difficult to assess what is the
value of used goods. Coming to household
goods such as refrigerators and washing
machines, there is such a wide choice that
the establishment of a value is most
difficult.

The most contentious clause in the Bill,
and one which will possibly afford the
greatest relief is that allowing for a free
choice of Insurance. We have heard a
great deal of criticism about the interest
rates under hire purchase. The criticism

thought being given to the work involved.
We hear it is six per cent. on cars and
10 per cent, on household goods. Some
people do not consider the fact that there
is exactly the same amount of work in-
volved, whether the instalment be 5s. a
month or £25 a month. There is the same
posting of entries, advice when instalments
fall due, chasing late payers, etc., and of
course it is a risk investment.

The biggest item, particularly in regard
to motor vehicles, is the insurance and the
need to take it out for three years or the
maximum term of the agreement. Over
and above that interest is added. The
clause dealing with this aspect will afford
a great deal of relief to some buyers.

The Hon. H. K. Watson: That provision
is not an unmixed blessing.

The Hon. 0. C. MacKINNON: That is
so. for there is not a large number of buyers
who can afford to pay the insurance on
top of the deposit. I would be surprised
if the hire-purchase holders will allow
insurance to be taken out annually. I do
not see how that could be done. The clause
I am referring to can have very serious
repercussions.

The tariff companies cannot, and do not
under any circumstances revoke an entire
insurance policy. If the purchaser of a
motor vehicle is charged with drunken
driving the insurance company may, if that
person is the owner, revoke the insurance.
If he has the car under hire purchase the
company can revoke his equity in the In-
surance, but it must indemnify the hire-
purchase holder to the extent of the hire
purchase outstanding. If every insurance
company agrees to indemnify the owner
for any reason whatever, then there will be
no bar to insure where one likes. At
present all Insurance companies do not do
that.

There Is the instance which occurred 11
days ago when a. person purchased a car
with £400 outstanding. He set off for the
northern part of the State. and half way
along he met with an accident and the
car was burnt. He had an appointment
up north and continued on his way. The
holder of the hire-purchase agreement
wrote to the insurance company, one of two
fairly widely used, although it is not a
tariff company. That company said the
driver must make a claim, but the company
could not find him. In the happy event of
the driver turning up the hire purchase
holder might receive the £400. That Cost
has to be borne by somebody.

The point to be borne in mind is that
every company works on a fairly definite
margin. If it loses money on deals like that
the amount must be recouped. It is the
general practice of many companies to
allow a discretion in their insurance, and
to make a small charge of an extra one
per cent, for the risk is real if the insurance
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is placed with a company which is not a
tariff company, and which will not cover
the hire purchase holder's indemnity.

I suggest that hon. members examine
this clause closely. I hope the Minister will
solve our worries. He might have all the
answers, particularly in regard to insur-
ance. I sound a note of warning that this
freedom to insure is not an unmixed
blessing, unless it is restricted to within the
tariff ccmpanies. If it is not, I am sure
that in common justice next year we will
have to introduce sonic amendment.

The Hon. P. J. S. Wise: My reaction to
your comments on Clause 20 is that unless
it remains in the Bill there will be no Bill.

The Hon. G. C. MacKINNON: I said it
was a very mixed blessing. On the face
of it it is probably a provision which will
give a lot of relief.

There is only one other query I wish to
raise. I notice that one section of the Hire-
Purchase Agreements Act mentions that it
is the duty of every vendor under a hire-
purchase agreement to have the agreement
forthwith reduced in writing, and a copy
of such in type no smaller than eight
point face be submitted. I cannot find
any reference to type size in the Bill. I
feel that legal phraseology is difficult for
the layman to follow.

The PRESIDENT: If the hon. member
will address the Chair, Hansard will be
be able to bear him.

The Hon. 0. C. MacKINNON: I hope the
Minister will explain those points in reply.
I support the second reading,

THE HON. J. MURRAY (South-West)
[10.54]: 1 only want to address the House
shortly. At the outset I give qualified
support to this Bill, but in doing so I
deplore the necessity for the Government
to bring in legislation governing hire
purchase, because no matter how perfect
the legislation is, it still falls short of
what any Government and what people
outside this House hope to achieve.

Hire purchase is a mode of business
which has come to stay. In my view, and
iht the view of many other people, hire
purchase cannot be dealt with by legisla-
tion. In the main it can only be dealt
with in one way and that is in educating
the parties concerned-firstly the hirer,
secondly the salesman selling the goods.
and thirdly the people who verify that
the hirer is all right. That is the funda-
mental principle tied up with hire pur-
chase.

I have said in this House when discuss-
ing other measures that today our economy
is in danger, because hire purchase has
opened a field of investment of a very
lucrative form. Money that was channelled
to other sources, such as into bricks and
mortar, has gone into this channel of
hire purchase. Hire purchase has opened
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up a new field. We now find the banks
also providing large sums of money for
hire purchase.

The Hon. F. J. S. Wise: I am sure you
do not support that principle.

The Hon. J. MURRAY: I do not support
the principle of an unbalanced economic
outlook on the part of the People involved
in hire purchase, because big cities and
countries have crashed over much lesser
causes. I said this matter has become one
of education. We cannot deprive people of
their freedom to buy; and if hire purchase
is their means of obtaining houseniold
goods such as refrigerators, they are
entitled to use it, What we have to do
is to educate the hirer as to the extent he
can afford these goods, without cutting
down on his ordinary way of life and liv-
ing conditions. Once these two matters
come into conflict, there is need to step in
and repossess the goods. That is no good
to the hirer or to the seller.

The second party to be educated is the
salesman. It is not untrue to say that
many of the salesmen in the shops or
travelling about are interested in selling
the housewife something. Usually the
salesman opens up by asking the housewife.
"Have you a washing machine?" If the
answer is in the affirmative he asks if she
has a new electric stove, and if the answer
is in the affirmative he goes through the
whole range of goods. He is interested
in selling something. Uip to that stage he
is not concerbed if the goods already pur-
chased have been Paid for. He next asks,
"What about a refrigerator?" If she has
not the salesman says, "I can supply one.
It will only cost you a few shillings a.
week." That is bad business, because that
salesman-in order to make a sale-has
not inquired whether all the goods that
are in the house have been paid for or not.
He is not interested in that aspect. Because
the lady owns certain appliances, he will
not endeavour to sell her the same thing,
but will sell her a refrigerator or some-
thing she does not have. This item, of
course, could be the straw that breaks the
camel's back.

The hon. member who has just resumed
his seat and with whom I am not in
agreement, says the biggest responsibility
is on the hirer, when these goods are
repossessed, but I say the biggest responsi-
bility is on the salesman who did not
check up to see whether the person had
over-committed herself.

The Hon. G. C. Macsinnon: We are in
complete agreement there, although you
may not realise it.

The Hon. 0. Bennetts: These salesmen
always go to the womenfolk to sell their
goods.

The PRESIDENT: Order!
The Hon. J. MURRAY: To continue

with the third person whom we have to
educate about hire purchase: If a firm~
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is dealing with a persbfl who is not known "own" things. To us this desire ap-
to it, it should ask for some reference.
Without checking up on the point, I would
say that 70 per cent, of the people who
are buying these goods, would not give
a hire-purchase firm as a referee. They
would give the storekeeper who is dealing
with them purely and simply with house-
hold requirements for which cash is paid
or the account Is paid weekly or monthly
as the case may be. 'This should not be
sufficient Information for the firm requir-
ing the references. To buy these extra
appliances, the family budget is of ten
over-strained.

I really rose to speak on this Hill be-
cause I do not think any legislation really
covers the fundamental weakness with
which we are faced in connection with hire
purchase. I do not think anyone could
envisage good legislation on this matter
because, in my view, education on the sub-
ject is the main essential.

In conclusion. I would like to put on
permanent record in Hansard a statement
made by the editor (Mr. D. C. Heenan,
B.A. LL.B., Barrister-at-Law) of 3JP
which is the official organ of the Just ices'
Association (Inc.) of Western Australia. I
do this, because I think the hon. members
in this House and in another place, and
the people of Western Australia, should
read it. It is only a short article, so I
will quote the lot. It is as follows-

It is now commonly prophesied that
in a few Years' time most of us will
own very few belongings but will en-
joy them in a perpetual state of hir-
ing. We often hear of the average
American couple who are buying their
home, their television set, their refrig-
erator and their car on the instalment
plan and who never succeed in pay-
Ing them off because year after year
they trade in each one on a new
model. To most of us this way of life
would provide little satisfaction be-
cause we have a strong desire, eventu-
ally at least, to be in a position to
call these things our own.

Even though People generally might
be able to meet their commitments
many persons are guilty of either un-
founded optimism or gross foolishness
when they take on heavy financial
obligations of this nature. Lord
Greene M. R. once referred to a
county court judge who said that a
great part of his time on the bench
was concerned "with people who are
persuaded by persons whom they do
not know to enter into contracts that
they do not understand to purchase
goods that they do not want with
money that they have not got."

We are told that hire-purchiase has
come to stay. Let us hope that Aus-
tralians wvill learn to use the system
wvisely and will retain the desire to

pears to be a means whereby man can
retain both his grip on life and his
own dignity.

The last paragraph is in keeping with
my own views on the subject. Unless we
can educate the people about hire-pur-
chase agreements, they will enter into con-
tracts with the idea that they have rented
the item for six months and when they
cannot continue paying for it, they will
hand it back. I qualify my support of the
Bill in this matter.

On motion by the Hon. H. C. Strickland
(Minister for Railways), debate adjourned.

LOCAL COURTS ACT AMEND-
MENT BILL.

Assembly's Amendments.

Schedule of two amendments made by
the Assembly now considered.

In Committee.
The Hon. L. A. Logan in the chair; the

Hon. E. M. Heenan in charge of the Hill.
No. 1.
New Clause, page 2-Add the following

clause to stand as Clause 2:-
2. Section sixty-four of the prin-

cipal Act is amended by substituting
for the word, 'Act" in line six of sub-
section (2), the word, "section".

The Hon. E. M. HEENAN: Hon. mem-
bers will recall that the Bill left this House
containing an amendment to Section 1260
of the Local Courts Act. It will be remem-
bered that the value of household furni-
ture and effects was increased to £150. The
amendment proposed by the Legislative
Assembly is the correction of a typographi-
cal error in Section 6i4. The Crown Law
Department has taken this opportunity
of correcting this anomaly. I move-

That the amendment be agreed to.
Question put and passed: the Assembly's

amendment agreed to.

No. 2.
New Clause, page 2-Add the following

clause to stand as Clause 3:-
3. Section ninety-one of the prin-

cipal Act is amended by substituting
for the word, "twenty" in line two, the
word. "fifty".

The Hon. E. M. HEENAN: This amend-
ment is also proposed at the request of the
Crown Law Department. It is an amend-
ment to Section 91 ofi the Act, and it
means in effect, that when a judgment is
obtained for any amount not exceeding
£20, the magistrate can be generous and
order that it be paid by instalments. That
provision was made in 1904, and the pro-
posal in the Assembly's amendment is to
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increase the £20 to £50 which, considering
the present-day value of money, is a
worthy amendment. I move-

That the amendment be agreed to.
Question -put and passed; the Assembly's

amendment agreed to.
Resolutions reported, the report adopted

and a message accordingly returned to the
Assembly.

NOXIOUS WEEDS ACT
AMENDMENT BILL

(No. 3).
Second Reading.

Debate resumed from the 28th November.

THE HON. A. R. JONES (Midland)
111.18]: I wish to support the Bill, be-
cause it has been proved that something
should be done to protect people who have
suffered as a result of aerial spraying. I
do not know whether spraying by any other
methods has caused damage to crops, but
spraying from aircraft has caused damage
in certain areas. We know that a person
who suffers such damages can seek justice
through the court; but no doubt the Gov-
ernment's idea in introducing legislation
of this kind is to obviate that process. The
hon. Mr. Logan will probably have a few
words to say on this measure because of
litigation which resulted from damage
caused to tomato crops in the Geraldton
district through aerial spraying.

As the development of Western Australia
proceeds, and we find market gardens being
established next to grazing properties, more
and more of this trouble is likely to de-
velop unless something is done about it.
We have only to travel past places like
Wannerco to see the development that is
taking place. Aerial spraying could be
a nuisance in places like that. While I
believe that the amendment is a good one,
r think some further amendment should
be made. if we look at Section 49 of the
Act, which is the one affected, we see that
it reads as follows:-

The Governor may make regula-
tions prescribing forms and fees and
all matters which by this Act are re-
quired or permitted to be prescribed.
for carrying this Act into effect, and,
in particular and without prejudice
to the generality of the foregoing
power, may make regulations with re-
spect to-

And then follows a list. Paragraph (q)
is to be added to that list and it will read
as follows:-

Prohibiting or regulating the use of
any particular chemicals or spray in
or for the control or destruction of
noxious or other weeds whether by
means of aircraft or otherwise, at any
time, or during particular periods.

It is at that stage that I feel we should
add something so that the area can be
defined, and so that persons, who are not
within an area where they could damage
other crops, would not be hindered. It has
been suggested that possibly we could fin-
ish up that Paragraph by using these
words, "or in relation to specified areas or
boundaries." That would give the officer
of the Department of Agriculture in any
particular area authority to say that cer-
tain market gardens or orchards or other
properties which might be deemed to be
in jeopardy because of aerial spraying are
within a specified boundary, I do not
wish to labour the matter, but I think that
something else is necessary to cover the
point I mentioned. I hope the Minister
will do something in this connection, be-
cause I feel it is warranted.

THE HON. L. A. LOGAN (Midland)
[11.22]: I mentioned, when speaking to
another Bill earlier in the session, that we
wvere endeavouring to amend the Act in
rsome way so that there would be control
over aerial spraying. Hon. members who
move around the country will appreciate
that in the last five years aerial spraying
has been used more and more and farmers
are taking advantage of this method of
controlling pests. This work involves
miany hours of flying and it has become
an important industry. Selected weedi-
cides of the hormone type are used, and
if they come into contact with certain
plants or grasses they cause considerable
damage. So it is necessary that some con-
trol should be exercised over the areas
which can be sprayed: or at least over the
time when the spraying can be done. If
the weather conditions are unsuitable there
should be someone in authority to say that
spraying cannot be carried out.

It has been brought to my notice on
more than one occasion that tomato
growers in the Geraldton district have
suffered as a result of aerial spraying on a
windy day. So surely it Is not too much
to ask the person who is having aerial
spraying done to ascertain whether the
weather conditions are such that the spray
will cause damage to neighbouring pro-
perties! Tomato growers in the Geraldton
district are working on about only one
acre of ground and it does not need very
much hormone spray to damage tomatoes
severely; they are most susceptible to that
type of spray. Tomato growers have
enough troubles these days, and if their
production is handicapped in any way
they are affected severely.

I feel sure that people engaged in aerial
spraying would appreciate that some con-
trol was necessary over their activities. I
know that when damage has been caused
it has not been done intentionally. There
has been a certain amount of thoughtless-
ness on occasions, particularly when
wVeather conditions have not been good.
The pilots get behind in their work and
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they have to make the best use they can
of every bit Of daylight and, in do-
ing that, they sometimes overstep the
mark and damage is caused to other pro-
perties.

I have not had an opportunity to look
at the amendments suggested by the hon.
Mr. Jones, but if they are worth-while
I will be only too happy to assist in
getting them passed through the Com-
mittee stage. The Bill was recommended
by the tomato growers in Geraldbon. passed
on to Mr. Sewell, who in turn recom-
mended it to the Government, and it has
now been brought to this House. I sup-
port the second reading.

Question put end passed.
Bill read a second time.

House adjozzd at 11.27 p.m.
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QUESTIONS ON NOTICE.

NORTH-WEST.
Details af Commonwealth Grant.

1. Mr. BRAND asked the Premier:
(1) On what date was the State Govern-

ment officially advised of the decision of
the Commonwealth Government to make
a special grant of £2,500,000 available for
development of the North-West?
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